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AN ACT relating to the usage of tobacco by minors.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 438 IS CREATED TO READ AS FOLLOWS:

(1)
No person under the age of eighteen (18) shall possess or use tobacco products. 

(2)
Violation of this section shall be punishable by:

(a)
Twenty (20) hours of community service work for a first offense and forty (40) hours of community service work for a second or subsequent offense; or
(b)
Revocation or suspension of his or her driver's license, permit, or privilege to operate a motor vehicle for a period of thirty (30) days for a first offense and an additional thirty (30) days for each subsequent offense. If the revocation or suspension would create a financial or educational hardship, the person found to be in violation may request a hearing before the District Court of appropriate venue to show cause as to the reasons that the driver's license should be reinstated. The custodial parent, legal guardian, or next friend of the person may request an ex parte hearing before the District Court;
(c)
For a person under the age of eighteen (18) who is found to be in violation of this section and who has not yet received an instructional permit, imposition of a thirty (30) day waiting period for each violation, added from the date of the violation, prior to any eligibility for receiving an instructional permit; or

(d)
In lieu of the penalties set forth in paragraphs (a) to (c) of this subsection, a local government may enact ordinances pertaining to penalties enforcing subsection (1) of this section.
(3)
Any tobacco product found in the possession of a person under the age of eighteen (18) shall be confiscated by the law enforcement officer making the charge.

(4)
Persons charged with violating this section shall not be charged District Court fees or court costs.
(5)
When charged with a violation of this section, a person shall be informed that he or she is not required to have legal counsel. 

(6)
Any city, county, or other public prosecutor may enforce violations of this section by bringing action against those individuals charged. Any cases resulting from a violation of this section may be joined in one (1) petition or suit. Each violation joined in any one (1) action shall be included in a separate count to distinguish it from other violations within the same action. This means of enforcement shall not be the exclusive remedy available and shall be in addition to all other remedies available by law.
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