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COMMONWEALTH OF KENTUCKY

STATE FISCAL NOTE STATEMENT
	GENERAL ASSEMBLY
	LEGISLATIVE RESEARCH COMMISSION

	1998 REGULAR SESSION
	1996-97 INTERIM


MEASURE

	(X) 98 BR No.
	2054
	
	(x)
	House
	Bill No.
	563


	() Resolution No.
	
	
	() Amendment No.
	


	SUBJECT/TITLE
	AN ACT relating to sexual offenses.


	SPONSOR
	Representative Joni Jenkins


NOTE SUMMARY

	Fiscal Analysis:
	      X         Impact
	               No Impact
	         Indeterminable Impact

	Level(s) of Impact:
	      X            State
	                       Local
	               Federal


	Budget Unit(s) Impact
	Department of Corrections, Justice Cabinet


	Fund(s) Impact:
	       X       General
	                Road
	               Federal

	
	                     Restricted Agency (Type)
	               (Other)


FISCAL SUMMARY

_____________________________________________________________________________

	Fiscal Estimates
	1997-98
	1998-99
	1999-2000
	Future Annual

Rate of Change

	Revenues (+/-)
	
	
	
	

	Expenditures (+/-)
	
	$168,300
	$981,100
	

	Net Effect
	
	$168,300
	$981,100
	


_____________________________________________________________________________

MEASURE'S PURPOSE:  BR 98 RS 2054/HB 563 amends KRS 510.110 relating to sexual abuse in the first degree to increase offense from Class D felony to Class C felony if offense is committed by digital penetration; amends KRS 510.120 relating to sexual abuse in the second degree to increase offense from Class A misdemeanor to Class D felony if offense is committed by digital penetration; amends KRS 510.130 relating to sexual abuse in the third degree to increase offense from Class B misdemeanor to Class A misdemeanor if offense is committed by digital penetration. 

PROVISION/MECHANICS:  BR 2054/HB 563, Section 1 amends KRS 510.110 relating to sexual abuse in the first degree to increase offense from Class D felony to Class C felony if offense is committed by digital penetration; Section 2 amends KRS 510.120 relating to sexual abuse in the second degree to increase offense from Class A misdemeanor to Class D felony if offense is committed by digital penetration; Section 3 amends KRS 510.130 relating to sexual abuse in the third degree to increase offense from Class B misdemeanor to Class A misdemeanor if offense is committed by digital penetration. 

FISCAL EXPLANATION:  

According to the Department of Corrections, there have been an average of 220 commitments each year for sexual abuse in the 1st degree with a median sentence of 5 years (1 year to parole eligibility, 3.75 years to serve out).  They estimate that approximately 10% of these commitments (22) would involve digital penetration and become Class C felons with a 10 year sentence (assumes 2 years to parole eligibility, 7.5 years to serve-out if not paroled or received a higher sentence).  Of these inmates, the Department assumes 5 (25%) will be paroled at the first hearing and 17 will serve-out their sentence (75%).

Based on information the Department obtained from the Administrative Office of the Courts, an average of 111 commitments each year for the last two years have been received for the offense of sexual abuse in the 2nd degree, Class A misdemeanor.  The Department assumes 10% (11) of these involve digital penetration and would become Class D felons with a 5 year sentence (1 year to parole eligibility, 3.75 years to serve out if not paroled or assuming a higher sentence).  If 25% (3) were paroled, 8 would serve out their sentence.

FY 1998-99 Fiscal Impact:

11 additional Class D inmates x $15,300 average annual cost to incarcerate = $168,300

(No Additional Cost for Class C Inmates in Year 1 - Would be paying for them as Class D's anyway)

Total Estimated Cost FY 1998-99


$168,300

FY 1999-2000 Fiscal Impact:

8 Class D's from FY 1998-99, assuming 3 of the original 11 are paroled x $15,700 average annual cost to incarcerate = $125,600

11 new Class D inmates x $15,700 average annual cost to incarcerate (includes 2.9% CPI) = $172,700

Cost of Additional Class D felons in FY 1999-2000 = $298,300

22 Class C felons from FY 1998-99 (not eligible for parole until FB 2000-02) x $15,700 = $345,400

22 New Class C felons x $15,700 = $345,400

Cost of Additional Class C felons in FY 1999-2000 = $690,800

Total FY 1999-2000 Estimated Additional Cost = $981,100 

Note:  Department of Correction's estimates include a $6,000 cost of construction per inmate.  Analyst assumes legislation will not necessitate the need for additional construction and has not included construction costs in this estimate.
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