HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

1998 REGULAR SESSION

Amend printed copy of HOUSE BILL 565/HCS

On page 33, between lines 7 and 8 by inserting the following:

"Section 29.   KRS 244.480 is amended to read as follows:

(1)
Except as provided in subsection (2), no brewer or distributor shall deliver any malt beverages on Sunday or between the hours of 7 p.m. and 6 a.m. on any week day except Saturday, when the hours of deliveries shall be between 6 a.m. and midnight. No retailer shall sell, give away, or deliver any malt beverages between midnight and 6 a.m. or at any time during the twenty-four (24) hours of a Sunday or during the hours the polls are open on an [primary or regular] election day.

(2)
The legislative body of a city of the first, second, third, or fourth class in which traffic in malt beverages is permitted by KRS Chapter 242, shall have the exclusive power, subject to subsection (3), by ordinance, to establish the times in which malt beverages may be sold within its jurisdictional boundaries. The fiscal court of each county in which a city of the first, second, third, or fourth class is located shall have the exclusive power, subject to subsection (3), to establish the times in which malt beverages may be sold in that portion of the county which lies without the corporate limits of such a city, except any portion in which malt beverages are prohibited by KRS Chapter 242 from being sold.

(3)
Notwithstanding subsections (1) and (2):

(a)
The hours so fixed by the legislative body of a city of the first, second, or third class, and by fiscal courts, shall not prohibit the sale, gift, or delivery of any malt beverages between 6 a.m. and midnight during week days; and

(b)
No malt beverages shall be sold or delivered on any primary, [or ]regular, or special election day while the polls are still open.

Section 30.   KRS 244.590 is amended to read as follows:

No brewer or distributor shall induce through any of the following means any malt beverage retailer to purchase any malt beverages from him to the exclusion in whole or in part of malt beverages sold or offered for sale by other persons, if the brewer or distributor engages in the practice of using such means, or any of them, to such an extent as substantially to restrain or prevent transactions in commerce in malt beverages: 

(1)
By acquiring or holding, after the expiration of any existing license, any interest in any license with respect to the premises of the retailer; 

(2)
By acquiring any interest in real or personal property owned, occupied, or used by the retailer in the conduct of his business; 

(3)
By furnishing, giving, renting, lending, or selling to the retailer, any equipment, fixtures, signs, supplies, money, services, or other things of value, except as the administrator of the malt beverage unit, having regard for the public health, the quantity and value of the articles involved, the prevention of monopoly and the practice of deception, may by regulation otherwise prescribe. Services, as used in this subsection which shall not be furnished by a brewer or distributor free of charge to a retailer shall include, but shall not be limited to, the following:

(a)
The rotation of malt beverages in store areas not accessible to consumers at any time when malt beverages are not delivered; or

(b)
The retail pricing, clerking, or bagging of malt beverages;
(4)
By paying or crediting the retailer for any advertising, display, or distribution service subject to the exceptions which the administrator may by regulation prescribe; 

(5)
By guaranteeing any loan or the repayment of any financial obligation of the retailer; or 

(6)
By requiring the retailer to take and dispose of a certain quota of any malt beverages."

On page 33, line 8, after "Section" by deleting "29" and inserting "31" in lieu thereof.
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