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AN ACT relating to alcoholic beverages.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 243 IS CREATED TO READ AS FOLLOWS:

The board may compel obedience to its lawful orders by injunction or other proper proceedings in Franklin Circuit Court or any other court of competent jurisdiction and the proceedings shall have priority over all pending cases.
Section 2.   KRS 241.060 is amended to read as follows:

The board shall have the following functions, powers, and duties:

(1)
To promulgate reasonable administrative regulations governing procedures[the procedure] relative to the applications for and revocations of licenses,[ and relative to all other matters over which the board has jurisdiction, and for] the supervision and control of the use, manufacture, sale, transportation, storage, advertising, and trafficking of alcoholic beverages, and all other matters over which the board has jurisdiction. Administrative regulations need not be uniform in their application but may vary in accordance with reasonable classifications;

(2)
To limit in its sound discretion the number of licenses of each kind or class to be issued in this state or any political subdivision, and restrict the locations of licensed premises. To this end, the board may make reasonable division and subdivision of the state or any political subdivision into districts. Administrative regulations relating to the granting, refusal, and revocation of licenses may be different within the several divisions or[of] subdivisions;

(3)
To hold hearings[ to be conducted] in accordance with the provisions of KRS Chapter 13B. The department may pay witnesses the per diem and mileage provided in KRS 421.015;

(4)
To conduct hearings and appeals under KRS 241.150, 241.200, 243.470, and 243.520 and render final orders upon the subjects of the hearings and appeals;

(5)
To destroy evidence in the department's possession after all administrative and judicial proceedings are conducted;

(6)
To suspend, revoke, or cancel for cause, after a hearing in accordance with KRS Chapter 13B, any license issued under KRS 243.020 to 243.670;

(7)[(6)]
To[ be required, if violation of KRS Chapter 241, KRS 243.020 to 243.670, or KRS Chapter 244 has taken place on the premises within the knowledge of the owner, or was committed or permitted in or upon premises owned by a licensee, to] prohibit the issuance of a license for the premises until the expiration of two (2) years from the time the offense was committed if a violation of KRS Chapter 241, KRS 243.020 to 243.670, or KRS Chapter 244 has taken place on the premises which the owner knew of or should have known of, or was committed or permitted in or on the premises owned by the licensee;

(8)[(7)]
To suspend a license for any cause for which the board is authorized to exercise its discretion as to revoking a license; and

(9)[(8)]
To promulgate administrative regulations and to provide forms that may be necessary to regulate the alcoholic beverage industry and to make KRS 244.380 to 244.470 effective.

Section 3.   KRS 241.190 is amended to read as follows:

The functions of each city administrator shall be the same with respect to city licenses and regulations, as the functions of the board with respect to state licenses and regulations, except that no regulation adopted by a city administrator may be less stringent than the statutes relating to alcoholic beverage control, or than the regulations of the board[. No regulation of a city administrator shall become effective until it has been approved by the board].

Section 4.   KRS 241.200 is amended to read as follows:

Appeals from the orders of each city administrator may be taken to the board, by filing with the board within thirty (30)[ten (10)] days a certified copy of the orders of the city administrator. Matters at issue shall be heard by the board as upon an original proceeding. Appeals from orders of the city administrator shall be governed by KRS 243.550 to 243.590.

Section 5.   KRS 241.250 is amended to read as follows:

The functions of each urban-county administrator shall be the same with respect to urban-county licenses and regulations, as the functions of the board with respect to state licenses and regulations, except that no regulation adopted by an urban-county administrator may be less stringent than the statutes relating to alcoholic beverage control, or than the regulations of the board[. No regulation of an urban-county administrator shall become effective until it has been approved by the board].

Section 6.   KRS 241.260 is amended to read as follows:

Appeals from the orders of each urban-county administrator may be taken to the board by filing with the board within thirty (30)[ten (10)] days a certified copy of the orders of the urban-county administrator. Matters at issue shall be heard by the board as upon an original proceeding. Appeals from orders of the urban-county administrator shall be governed by KRS 243.550 to 243.590.

Section 7.   KRS 243.100 is amended to read as follows:

A natural[No] person shall not become a licensee under KRS 243.020 to 243.670 if he or she[who]:

(1)
(a)
Has been convicted of any felony until five (5) years have passed from the date of conviction, release from custody or incarceration, parole, or termination of probation, whichever is later[or misdemeanor directly or indirectly attributable to the use of alcoholic beverages, within two (2) years preceding the application];

(b)
Has been convicted of any misdemeanor described under KRS 218A.050, 218A.060, 218A.070, 218A.080, 218A.090, 218A.100, 218A.110, 218A.120, or 218A.130 in the two (2) years immediately preceding the application;

(c)
Has been convicted of any misdemeanor directly or indirectly attributable to the use of alcoholic beverages in the two (2) years immediately preceding the application;

(d)[(2)]
Is under the age of twenty-one (21) years;

(e)
Has had any license issued under this statute relating to the regulation of the manufacture, sale, and transportation of alcoholic beverages revoked for cause or has been convicted of a violation of any such statute, until the expiration of two (2) years from the date of the revocation or conviction; or

(f)[(3)]
Is not a citizen of the United States and has not had an actual, bona fide residence in this state for at least one (1) year before the date on which his or her application for a license is made. This subsection shall not apply to applicants for manufacturers' licenses, to applicants that are corporations authorized to do business in this state, or to persons licensed on March 7, 1938.[;]
(2)
[(4)
Is ]A partnership, limited partnership, limited liability company, or corporation shall not be licensed if:

(a)
[, unless ]Each member of the partnership or each of the directors, principal officers, or managers does not qualify under subsection (1)(a), (b), (c), and (d) of this section[of the corporation has not been convicted of any misdemeanor or felony directly attributable to the use of alcoholic beverages, is twenty-one (21) years of age or more and is a citizen of the United States];

(b)[(5)]
It has had any license issued under this statute relating to the regulation of the manufacture, sale, and transportation of alcoholic beverages revoked for cause or has been convicted of a violation of any such statute, until the expiration of two (2) years from the date of the revocation or conviction; or

(c)[(6)]
It is a partnership or corporation, if any member of the partnership or any director, manager, or principal officer of the corporation has had any license issued under any statute relating to the regulation of the manufacture, sale, and transportation of alcoholic beverages, revoked for cause or has been convicted of a violation of any such statute, until the expiration of the later of two (2) years from the date of the revocation or two (2) years from the date of conviction.

(3)
The provisions of subsection (1)(a) and (b) shall apply to anyone applying for a new license under this chapter after July 15, 1998, but shall not apply to those who renew a license that was originally issued prior to July 15, 1998, or an application for a supplemental license where the original license was issued prior to July 15, 1998.

Section 8.   KRS 243.250 is amended to read as follows:

A distilled spirits and wine retail drink license shall authorize the licensee to purchase, receive, possess, and sell distilled spirits and wine at retail by the drink for consumption on the licensed premises. The[Such a] licensee shall purchase distilled spirits and wine only from licensed wholesalers and unless he or she also holds a retail package license he or she shall not buy or possess distilled spirits or wine in containers[ of a capacity] smaller than two[seven] hundred[ fifty] (200)[(750)] milliliters. A licensee may purchase wine[, but wine may be bought] in containers not smaller than one hundred (100) milliliters if the wine does not exceed fourteen percent (14%) alcohol by volume and the retail drink license is held by a restaurant or private club which receives a minimum of fifty[forty] percent (50%)[(40%)] of its income from the sale of food and has a minimum seating capacity of fifty (50) people at tables. A licensee may buy mixed drinks[, and mixed drinks may be bought] in containers of a capacity not smaller than three hundred fifty-five (355) milliliters, if the mixed drinks contain a substantial proportion of carbonated water. A retail drink license shall not authorize the licensee to sell[sale of] distilled spirits or wine by the package.

Section 9.   KRS 243.360 is amended to read as follows:

(1)
Any person, corporation, partnership, or any other entity, except an applicant for the same license for the same premises, or an applicant for a special agent or solicitor's license, a bonded warehouse license, a freight forwarding license, a storage warehouse license, an industrial alcohol license, a nonindustrial alcohol license, a storage warehouse license, a nonbeverage alcohol license, a vendor license, a transporter's license, a Sunday license, or a temporary drink license shall, before applying for a license under KRS 243.030 and 243.040, advertise by publication under KRS 424.130(1)(b) his or her intention to apply for a license.

(2)
The notice shall conform in all material respects to the following requirements:

(a)
The notice shall state: the name and address of the applicant if the applicant is an individual, the name and address of each partner and the name of the business and its address if the applicant is a partnership, and the name and address of each principal officer and director and the name and business address of the corporation if the applicant is a corporation;

(b)
The notice shall specifically state the location of the premises for which the license is sought and the type of license being requested; and

(c)
The notice shall state the date the application will be filed and shall contain the following statement: "Any person, association, corporation, or body politic may protest the granting of the license by writing the Department of Alcoholic Beverages, 1003 Twilight Trail, Suite A-2, Frankfort, Kentucky 40601, within thirty (30) days of the date of legal publication."
(3)
A license shall not be issued until the thirty (30) day period in which a protest is permissible has expired. Any protest received after the thirty (30) day period has expired shall not be considered a valid legal protest by the board[Every person, except an applicant for renewal of the same license for the same premises, or an applicant for a special agent's or solicitor's license, an industrial alcohol license, a nonindustrial alcohol license, a bonded warehouse license, a freight forwarding license, a storage warehouse license or a temporary drink license shall, before applying for any license under KRS 243.030 or 243.040, advertise by publication pursuant to KRS Chapter 424 his intention to apply. The advertisement shall state the name and address of the applicant if he is an individual, the names and addresses of the members of partnership if the applicant is a partnership, as well as the name of the business and its address, or, if the applicant is a corporation, the names and addresses of the principal officers and directors of the corporation, as well as the name and address of the corporation itself, the location of the premises for which the license is sought, and the type of license to be applied for.

(2)
The applicant shall attach to the application a newspaper clipping of the advertisement and proof of the publication as provided in KRS 424.170.

(3)
The board shall not consider protests received more than thirty-seven (37) days after an application for a license under KRS 243.030 is filed; nor shall it consider protests received more than seventeen (17) days after an application for a license under KRS 243.040 is filed; provided, however, that this subsection shall not apply to a church or a school which has not received actual notice as required by KRS 243.220].

Section 10.   KRS 243.390 is amended to read as follows:

(1)
In addition to[ such] other information as the board may by administrative regulation require, every application for a license under KRS 243.020 to 243.670 shall contain the following information, given under oath:

(a)
The name, age, Social Security number, address,[ and] residence, and citizenship of each applicant[, and, if there is more than one (1) and they are partners, the partnership name and address, and the facts as to their citizenship];

(b)
If the applicant is a partner, the name, age, Social Security number, address, residence, and citizenship of each partner and the name and address of the partnership;
(c)
The name, age, Social Security number,[and] address, residence, and citizenship of each person interested[ or to become interested] in the business for which the license is sought, together with the nature of that interest, and, if the applicant is a corporation, limited partnership company, or limited liability company, the name, age, Social Security number, address, and residence[names, addresses and ages] of each officer, director, member, partner, and managerial employee and the[ facts as to their] citizenship of each, and the state under the laws of which the corporate applicant is incorporated or organized. The department may require the names of all the stockholders and the percentage of stock held by each;

(d)[(c)]
The premises to be licensed, stating the street and number, if the premises has[have] a street number, and otherwise such a description that[as] will reasonably indicate the location of the premises[. The applicant shall also state the nature of his interest in the premises, and the name, age and address of any other person, either as principal or associate, who is interested with the applicant, either in the premises or in the business to be licensed, and the facts as to his citizenship];

(e)[(d)]
A statement that neither the applicant nor any other person referred to in this section has been convicted of; any misdemeanor directly or indirectly attributable to[ the use, manufacture, sale of or traffic in] alcoholic beverages; any violation of KRS 218A.050, 218A.060, 218A.070, 218A.080, 218A.090, 218A.100, 218A.110, 218A.120, or 218A.130 within the two (2) years immediately preceding the application;[, or] any felony, within five (5)[two (2)] years from the later of the date of parole or the date of conviction; or providing false information to the department preceding the application; and that the applicant or any other person referred to in this section[he] has not had any license that has been issued to him under any alcoholic beverage statute revoked for cause within two (2) years prior to the date of the application; and

(f)[(e)]
A statement that the applicant will in good faith abide by every state and local statute, regulation, and ordinance relating to the manufacture, sale, use of, and trafficking in[transportation of] alcoholic beverages[ that may be in force in the location at which he seeks to do business, as well as all regulations of the board, and, if the applicant seeks to do business in a locality where local regulations are in effect, all regulations of the local alcoholic beverage control authority].

(2)
If, after a license has been issued, there is a change in any of the facts required to be set forth in the application, a verified supplemental statement in writing giving notice of the change shall be filed with the board within ten (10) days after the change.

(3)
In giving any notice, or taking any action in reference to a license, the board may rely upon the information furnished in the application or in the supplemental statement connected with the application. This[Such] information, as against the licensee or applicant, shall be conclusively presumed to be correct. The information required to be furnished in the application or supplemental statement shall be deemed material in any prosecution for perjury.

Section 11.   KRS 243.430 is amended to read as follows:

(1)
The state administrator may reject any application for a license issued under KRS 243.030 and 243.040 if the application is incomplete or the correct fee has not been remitted with the application. In rejecting an application, the state administrator shall provide a written statement of the deficiencies contained in the application[If the state administrator approves the application he shall issue the proper license].

(2)
A license for which public notice under Section 9 of this Act is required[No retail drink, retail package, or special private club license] shall not be issued in less than thirty (30)[ten (10)] days from the date the application is substantially complete, except the renewal of the license may be issued upon receipt of all necessary information by the state administrator with jurisdiction over the license[or delivered in less than fifteen (15) days from the time the application and remittances were received by the state administrator; except that a retail package, retail drink, or special private club license shall not be issued to an applicant who has not held a license during the same or preceding license period, or for a premises for which a license has not been issued during the same or preceding license period, in less than twenty (20) days or delivered in less than thirty (30) days from the time the application and remittances were received by the state administrator]. All remaining licenses provided for in KRS 243.030 shall be issued[ at any time] when, in the sound discretion of the distilled spirits administrator, all of the information necessary has been obtained.

Section 12.   KRS 243.480 is amended to read as follows:

(1)
Upon proceedings for the revocation of any license under KRS 243.520, the Alcoholic Beverage Control Board, or the local alcoholic beverage administrator, may in its or his or her discretion[, as the case may be,] order a suspension of the license for any cause for which it may, but is not required to, revoke the license under the provisions of KRS 243.490 and 243.500. However, the licensee may have the alternative, subject to the approval of the Alcoholic Beverage Control Board or the local alcoholic beverage administrator, to pay in lieu of part or all of the days of any suspension period, a sum as follows: Distillers, rectifiers, vintners, brewers, and blenders, one thousand dollars ($1,000) per day; wholesale liquor licensees, four hundred dollars ($400) per day; wholesale beer licensees, four hundred dollars ($400) per day; retail licensees authorized to sell distilled spirits, wine, or beer by the package or drink[any license which by its terms authorize the sale of liquor by the drink], fifty dollars ($50) per day; and[retail package liquor licensees, fifty dollars ($50) per day; retail beer licensees, twenty-five dollars ($25) per day;] all remaining licensees, fifty[ten] dollars ($50)[($10)] per day.

(2)
Payments in lieu of suspension collected by the Alcoholic Beverage Control Board shall be deposited in the State Treasury and credited to the general expenditure fund. Payments in lieu of suspension collected by local alcoholic beverage administrators shall be deposited and used as local alcoholic beverage license tax receipts are deposited and used.

(3)
Appeals from orders of suspension and the procedure thereon shall be the same as are provided for orders of revocation in KRS Chapter 13B[243.550 to 243.590].

Section 13.   KRS 243.500 is amended to read as follows:

Any license issued under KRS 243.020 to 243.670 may[must] be revoked or suspended for the following causes:

(1)
Conviction of the licensee or his agent or employee for selling any illegal beverages on the licensed premises[ licensed].

(2)
Making any false, material statements in an application for a license or supplemental license.

(3)
Violation of the provisions of KRS 243.670.

(4)
Conviction of the[If, within a period of two (2) consecutive years, any] licensee or any of his clerks, servants, agents, or employees of:

(a)
[shall have been convicted of ]Two (2) violations of the terms and provisions of KRS Chapter 241, 243, or 244 or any act regulating[heretofore or hereafter in effect relating to the regulation of] the manufacture, sale, and transportation of alcoholic beverages[ or if,] within two (2) consecutive years;[such period, any licensee or any of his clerks, servants, agents, or employees shall have twice been convicted of any felony or of any misdemeanor directly or indirectly attributable to the use of intoxicating liquors, or of one (1) such felony and one (1) such misdemeanor]
(b)
Two (2) misdemeanors directly or indirectly attributable to the use of intoxicating liquors within two (2 ) consecutive years; or

(c)
Any felony.

(5)
[Willful and deliberate ]Failure or default of a licensee to pay an excise tax or any part of the tax[thereof,] or any penalties imposed by or under the provisions of any statutes, ordinances, or acts of Congress relative to taxation, or for a violation of any administrative regulations promulgated by[of] the Revenue Cabinet made in pursuance thereof.

(6)
Revocation of any license or permit provided in KRS 243.060, 243.070, 243.600, and 243.610, or granted under any act of Congress relative to the regulation of the manufacture, sale, and transportation of alcoholic beverages. Any license issued under KRS 243.020 to 243.670 shall[must] be revoked or suspended if[in the case of sale of alcoholic beverages by] the licensee sells the alcoholic beverages at a price in excess of the price set by federal or state regulations.

(7)
Setting up, conducting, operating, or keeping, on the licensed premises, any gambling game, device, machine,[ or] contrivance,[ or] lottery,[ or] gift enterprise, [or ]handbook, or facility for betting or transmitting bets on horse races; or permitting to be set up, conducted, operated, kept, or engaged in, on the licensed premises, any such game, device, machine, contrivance, lottery, gift enterprise, handbook, or facility. This section shall not apply to contests in which eligibility to participate is determined by chance and the ultimate winner is determined by skill and the licensee has no direct interest, or to the sale of lottery tickets sold under the provisions of KRS Chapter 154A.

(8)
Conviction of the licensee, his agents, servants, or employees for:

(a)
The sale or use upon the licensed premises of those items described in KRS 218A.050 to 218A.130 as controlled substances;

(b)
Knowingly permitting the sale or use by patrons upon the licensed premises of those items described in KRS 218A.050 to 218A.130 as controlled substances; or

(c)
Knowingly receiving stolen property upon the licensed premises.

Section 14.   KRS 243.540 is amended to read as follows:

(1)
If a license issued under KRS 243.020 to 243.670 is revoked, voluntarily surrendered, or subject to disposition by a court, or is not renewed by the licensee, or if an act of God requires the relocation or closure of the licensee's business the licensee's inventory shall be disposed of in accordance with the requirements set out in this section[When a license issued under KRS 243.020 to 243.670 has been revoked the former licensee may, under the supervision of the state administrator, dispose of and transfer his stock of alcoholic beverages to a licensee, but such a disposition of stock on hand shall not be delayed longer than ninety (90) days in the case of distillers, rectifiers or vintners, longer than thirty (30) days in the case of wholesalers or distributors nor longer than twenty (20) days in the case of retailers].

(2)
If a license issued by the department has been revoked, the former licensee may, under the supervision of the state administrator, dispose of and transfer his or her stock to another licensee if the disposition is completed within ninety (90) days and the licensee is a distiller, rectifier, vintner, or brewer. The disposition shall be completed within thirty (30) days if the licensee is a wholesaler or distributor or within twenty (20) days if the licensee is a retailer.

(3)
If a retail licensee in good standing with the department voluntarily ceases to operate his or her business, the following requirements shall apply to the disposition of the licensee's inventory:

(a)
If the premises is still open to the public and the licensee has not yet surrendered the license, the licensee shall sell alcoholic beverages only to the public and shall not sell below costs;

(b)
If a licensee has terminated his or her business and has surrendered his or her license to the department, he or she shall submit a written request for approval from the state administrator within ten (10) days in advance of the sale to dispose of the licensee's remaining inventory. The request shall identify the retailer who is purchasing the inventory, the proposed date of the sale , and the quantity, types, and brands of alcohol to be sold; and

(c)
If a licensee has more than one (1) licensed retail premises and closes one (1) or more retail premises and seeks to transfer his or her inventory to another licensed retail premises he or she owns, he or she shall submit a request in writing to the state administrator at least ten (10) days before the inventory is transferred. The request shall identify the premises to which the alcohol is being transferred, the proposed date of the transfer, and the quantity, types, and brands of alcohol to be sold.

(4)
If a retail licensee files for bankruptcy or is directed by a court to dispose of inventory to satisfy a lien or judgment, the inventory may be sold only to a retail alcoholic beverage licensee. The bankrupt licensee or the licensee subject to the court order shall notify the department of the sale and shall attach a copy of the court order or the judgment directing the sale and a list of the quantity, types, and brands of alcohol to be sold. Any licensee who purchases the inventory shall notify the department within five (5) days after the transfer of the specific inventory sold[Transfers under subsection (1) shall not be deemed violations of the provisions of KRS 243.120, 243.160, 243.250 or 243.300].

Section 15.   KRS 243.630 is amended to read as follows:

(1)
For purpose of this section, "transfer" means:
(a)
The transfer to a new person or entity of ten percent (10%) or more ownership interest in any license issued under KRS 243.020 to 243.670; or

(b)
The transfer in bulk, and not in the ordinary course of business, of a major part of the fixtures, materials, supplies, merchandise, or other inventory of a licensee's business.

(2)
Any[No] license issued under KRS 243.020 to 243.670 to any person for any licensed premises shall not be transferable or assignable to any other person or to any other premises or to any other part of the building containing the licensed premises, unless a transfer or assignment is authorized by the state administrator in the exercise of his sound discretion under KRS 243.640 or 243.650. For the purposes of this section each railroad dining car shall be deemed premises to be separately licensed.

(3)
A licensee shall not acquire or otherwise dispose of any interest in a licensed premises or any license issued by the department, by sale of assets, stock, inventory, control or right of control, or activities on the licensed premises without prior approval of the state administrator. The state administrator shall grant approval if the person acquiring the interest meets the qualifications for a new applicant.

(4)
Any acquisition of interest in a license without prior authorization shall be void.

(5)
All applications for approval of a transfer shall be made in writing to the state administrator having jurisdiction over the license.

(6)
Applications for approval of a transfer shall be made under oath or affirmation, shall be signed by both the transferor and the transferee, and shall contain such other information as the department may prescribe.

(7)
The appropriate state administrator shall grant or deny the application within sixty (60) days of the date the application is substantially complete or on a later date that is mutually acceptable to the administrator and the transferee, but it shall not be acted upon before the end of the public protest period outlined in Section 9 of this Act.

(8)
No licensee or other person seeking to acquire an interest in an existing license shall transfer control or assume control of any licensed premises by agreement or otherwise.

(9)
A licensee shall not transfer his or her license or any interest in the license while any proceedings against the license or the licensee for a violation of any statute or regulation which may result in the suspension or revocation of the license are pending.

(10)
A licensee shall not transfer his or her license or any interest he or she has in the license if the licensee owes a debt on the inventory to a wholesaler responsible for the collection and payment of the tax imposed under KRS 243.884.

(11)
A licensee shall not transfer his or her license or any interest in the license if the licensee owes the Commonwealth of Kentucky for taxes as defined in subsection (5) of Section 13 of this Act. A transfer shall not take place until the department is notified by the Kentucky Revenue Cabinet that the licensee's indebtedness has been paid or resolved to the cabinet's satisfaction. This section shall not prohibit a transfer of a license or an interest in a license by a trustee in bankruptcy if all other requirements of this section are met.

Section 16.   KRS 244.040 is amended to read as follows:

(1)
A[No] brewer or distributor shall not sell[ any] alcoholic beverages to any person in this state for any consideration except for cash paid at or before the time of delivery.


For purposes of this section, "cash" includes the sale of malt beverages by electronic transfers if the following conditions are met:

(a)
The use of electronic transfers shall be voluntary and shall be agreed to by the affected brewer, distributor, and retailer;

(b)
The brewer shall not pay or credit back in any way to the distributor any share of the cost that is attributable to the electronic transfer;

(c)
The distributor shall not pay or credit back in any way to the retailer any share of the cost that is attributable to the electronic fund transfer;

(d)
The transfer of funds shall be initiated by the brewer or the distributor;

(e)
The distributor may debit the retailer's bank account for the exact amount due based on the amount of alcoholic beverages delivered;

(f)
Electronic fund transfers that are rejected or denied at the time of sale for any reason shall be treated in the same manner as checks drawn on insufficient funds; and

(g)
Each participating retail licensee and each distributor maintain accurate records of all electronic fund transfers in accordance with department statutes and administrative regulations.
(2)
A[No] brewer or distributor shall not furnish or deliver any returnable bottled malt beverage without collecting a minimum container charge or deposit of sixty cents ($0.60) per case of twenty-four (24) twelve-ounce bottles or its[the] equivalent[ thereof,] in the same manner that the price of the malt beverage is collected.

(3)
This section shall not prohibit a licensee from crediting to a purchaser the actual prices charged for packages or containers returned by the original purchaser as a credit on any sale, or from refunding to any purchaser the amount paid by the purchaser for containers or as a deposit on containers when the title is retained by the vendor, if the containers or packages have been returned to the brewer or distributor.

(4)
No right of action shall exist to collect any claim for credit extended contrary to this section.

(5)
This section shall not apply to sales by wholesalers or distributors to licensees that are private clubs or voluntary associations.

Section 17.   KRS 244.080 is amended to read as follows:

A[No] retail licensee shall not sell, give away, or deliver any alcoholic beverages, or procure or permit any alcoholic beverages to be sold, given away, or delivered to:

(1)
A minor, except that in any prosecution for selling alcoholic beverages to a minor it shall be[is] an affirmative defense that the sale was induced by the use of false, fraudulent, or altered identification papers or other documents and that the appearance and character of the purchaser were such that his or her age could not have been ascertained by any other means and that the purchaser's appearance and character indicated strongly that he or she was of legal age to purchase alcoholic beverages. This[Such] evidence may be introduced either in mitigation of the charge or as a defense to the charge itself.

(2)
A person actually or apparently under the influence of alcoholic beverages.

(3)
Anyone known to the seller or server to be an habitual drunkard or any person known to the seller or server to have been convicted of drunkenness as many as three (3) times within the most recent twelve (12) month period.

(4)
Anyone known to the seller or server to have been convicted of any misdemeanor attributable directly or indirectly to the use of alcoholic beverages, or anyone known to the seller or server to have been convicted of a felony.

Section 18.   KRS 244.085 is amended to read as follows:

(1)
As used in KRS 244.083 and this section: "Premises" has the meaning it is given in KRS 241.010 and also means the place of business of a person licensed to sell alcoholic beverages including, in the case of drive-in establishments, the entire lot upon which the business establishment is situated.

(2)
A[No] person under 21 years of age shall not enter any premises licensed for the sale of alcoholic beverages for the purpose of purchasing or receiving any alcoholic beverages.

(3)
A[No] person under 21 years of age shall not possess for his or her own use, or purchase or attempt to purchase or have another purchase for him or her any alcoholic beverages. No person shall aid or assist any person under 21 years of age in purchasing or having delivered or served to him or her any alcoholic beverages.

(4)
A[No] person under 21 years of age shall not misrepresent his or her age for the purpose of inducing any licensee, or the licensee's agent, servant, or[other] employee[ of any licensee], to sell or serve any alcoholic beverages to the underage[such] person.

(5)
A[No] person under 21 years of age shall not use, or attempt to use any false, fraudulent, or altered identification card,[ or] paper, or any other document to purchase or attempt to purchase or otherwise obtain any alcoholic beverage.

(6)
Except as provided in Sections 19 and 20 of this Act, a licensee, or his or her agents, servants, or employees shall not permit any person under twenty-one (21) years of age to remain on any premises where alcoholic beverages are sold by the drink or consumed on the premises, unless:

(a)
The usual and customary business of the establishment is a hotel, motel, restaurant, convention center, convention hotel complex, racetrack, simulcast facility, golf course, private club, park, fair, church, school, athletic complex, athletic arena, theater, distillery or brewery or winery tour, establishment where prebooked concerts with advance ticket sales are held, or any facility in which there is maintained in inventory on the premises for sale at retail no less than five thousand dollars ($5000) of food, groceries, and related products valued at cost. For purposes of this paragraph, house bands, disc jockeys, and karaoke are not considered concerts;

(b)
All alcoholic beverage inventory is kept in a separate, locked department at all times when minors are on the premises; or

(c)
Written approval has been granted by the department to allow minors on the premises until 10 p.m. where the sale of alcohol is incidental to a specific family or community event including, but not limited to, weddings, reunions, or festivals. The licensee's request shall be in writing and shall specifically describe the event for which approval is requested. The state administrator shall approve or deny the request in writing.

(7)
Except as provided in subsection (6) of this section, a licensee or his or her agent, servant, or employee shall not allow any person under the age of twenty-one (21) to remain on any premises that sells alcoholic beverages by the package unless the underage person is accompanied by a parent or guardian or the usual and customary business of the establishment is a convenience store, grocery store, drugstore, or similar establishment. 

(8)
Except as provided in subsection (6) of this section, a person under the age of twenty-one (21) shall not remain on any premises that sells alcoholic beverages by the package unless he or she is accompanied by a parent or guardian or the usual and customary business of the establishment is a convenience store, grocery store, drugstore, or similar establishment.

Section 19.   KRS 244.087 is amended to read as follows:

Persons at least eighteen (18) years of age may stock, arrange displays, accept payment for, and sack malt beverages by the package, under the supervision of a person twenty (20) years of age or older[an adult. Delivery of malt beverages away from the parking area of the licensed business premises shall not be performed by anyone under the age of twenty (20) years].

Section 20.   KRS 244.090 is amended to read as follows:

(1)
A[No] person holding any license under KRS 243.020 to 243.670 shall not knowingly employ in connection with his or her business, any person who:

(a)
Has been[ twice] convicted of any felony[, misdemeanor or offense or one (1) felony and one (1) misdemeanor directly or indirectly attributable to the use of intoxicating liquors,] within the last two (2) years. The provisions of this paragraph shall apply to any new applicant for a license issued under this chapter after July 15, 1998, but shall not apply to renewals of licenses that were originally issued prior to July 15, 1998, or supplemental licenses related to an original license if the original license was issued prior to July 15, 1998;

(b)
Has been twice convicted of any misdemeanor or offense directly or indirectly attributable to the use of intoxicating liquors within the last two (2) years;

(c)
Is under the age of twenty (20) years, unless the person is employed:[except;]
1.
In a bottling house or room of a licensed distiller, vintner,[ or] brewer, or rectifier;

2.
In an office of a wholesaler or manufacturer that is maintained in a building separate from the warehouses or factory or as provided in KRS 244.087; or

3.
In any of the following establishments, if the employment is in a capacity that does not involve the sale or serving of alcoholic beverages:

a.
A restaurant that derives at least fifty[thirty-five] percent (50%)[(35%)] of its gross sales from the sale of food for consumption on the licensed premises; or

b.
Any other establishment with alcoholic beverage sales not exceeding fifty percent (50%) of its gross sales.[;

(c)
Is not a citizen of the United States; or]
(d)
Within two (2) years prior to the date of his employment, has had any license issued under KRS 243.020 to 243.670 or under any other act or ordinance relating to the regulation of the manufacture, sale, or transportation of alcoholic beverages revoked for cause.

(2)
Violation of this section shall subject both employer and employee to penalties provided in this chapter, and shall be cause for revocation of license.

Section 21.   KRS 244.290 is amended to read as follows:

(1)
A[No] premises that is licensed to sell[for which there has been granted a license for the sale of] distilled spirits or wine at retail shall not be permitted to remain open[ for any purpose between midnight and 8 a.m., or at any time during the twenty-four (24) hours of a Sunday, or] during the hours the polls are open on any regular or primary election day unless the licensee provides a separate locked department in which all stock of distilled spirits and wine are kept during the hours the polls are open[, provided, that if a licensee provides a separate department within his licensed premises capable of being locked and closed off, within which is kept all stocks of distilled spirits and wine, and all fixtures and apparatus connected with his business as a licensee, and said department is kept locked during the times mentioned above, he shall be deemed to have complied with this section; except that the city council, board of aldermen, or other municipal legislative body of cities of the first, second, third, or fourth class in which traffic in distilled spirits and wine is permitted under KRS Chapter 242 shall have the exclusive right and power, by ordinance duly enacted, to establish the hours and times in which distilled spirits and wine may be sold within its jurisdictional boundaries, and except further that the fiscal court of each county in which cities of the first, second, third, or fourth class are located shall have the exclusive right and power to establish the hours and times in which distilled spirits and wine may be sold over that portion of the county which lies without the corporate limits of such cities, except any portion in which distilled spirits and wine are prohibited from being sold. Provided, however, that no distilled spirits or wine may be sold in any portion of the counties containing cities of the first, second, third, or fourth class during the twenty-four (24) hours between 6 a.m. Sunday and 6 a.m. Monday, except as provided in KRS 243.050 and subsections (2), (4), and (6) of this section, and that no distilled spirits or wine may be sold on any primary or regular election day while the polls are still open; and provided, also, that all stocks of distilled spirits and wine must be kept locked during the hours which the licensee is prohibited from selling same].

(2)
In any county containing a city of the first or second class in which the sale of distilled spirits and wine by the drink is permitted under KRS Chapter 242, an election on the question of permitting the sale of distilled spirits and wine by the drink on Sunday may be held as provided in KRS Chapter 242.[242.020 to 242.040 and 242.060 to 242.120. In any election, the form of the proposition shall be, "Are you in favor of the sale of distilled spirits and wine by the drink between the hours of one p.m. and midnight on Sunday in (name of county)?"]
(3)
Except as provided in Section 26 of this Act, a premise for which there has been granted a license for the sale of distilled spirits or wine at retail shall not remain open for any purposes between midnight and 6 a.m. or at any time during the twenty-four (24) hours of a Sunday, unless:

(a)
The licensee provides a separate locked department in which all stocks of distilled spirits and wine are kept during those times; or

(b)
The legislative body of a city of the first, second, third, or fourth class, or the fiscal court of a county containing a city of the first, second, third, or fourth class, has otherwise established the hours and times in which distilled spirits and wine may be sold within its jurisdictional boundaries.
(4)[(3)]
In any county containing a city of the first or second class or any city located therein in which the sale of distilled spirits and wine[ by the drink] is permitted under KRS Chapter 242, the legislative body of the city or county may, by ordinance, permit the sale of distilled spirits and wine by the drink on Sunday from 1 p.m. until the designated closing hour of that locality at hotels, motels, or restaurants which:
(a)
Have dining facilities with a minimum seating capacity of one hundred (100) people at tables; and

(b)
Receive at least fifty percent (50%) or more of their gross annual income from the dining facilities from the sale of food[on Sunday as provided in subsections (2) and (4) of this section, holders of distilled spirits and wine retail drink licenses may apply to the administrator of the distilled spirits unit for a special Sunday sale retail drink license. Upon receipt of an application and payment of the prescribed fee, the administrator shall issue a license].

(5)[(4)]
In any county containing a city of the first[ or second] class or in any city located therein in which the sale of distilled spirits and wine is permitted under KRS Chapter 242, the distilled spirits administrator may issue a license to holders of a distilled spirits and wine retail drink quota license or a special private club license which permits the sale of distilled spirits and wine by the drink on Sunday from 1 p.m. until the prevailing time for that locality[respective legislative body of such city or fiscal court, of such areas, shall have the power by duly enacted ordinance, to permit the sale of distilled spirits and wine by the drink on Sunday from 1 p.m. until a closing hour to be established by the legislative body of the area concerned, by hotels, motels, and restaurants which are licensed for the retail sale of distilled spirits and wine by the drink and which have dining facilities with a minimum seating capacity of one hundred (100) people at tables and which receive at least fifty percent (50%) or more of their gross annual income from their dining facilities by the sale of food].

[(5)
(a)
Any hotel, motel, restaurant operation, convention center, or commercial airport which sells liquor on Sunday shall pay each of its employees wages at a rate of not less than the minimum wage as set forth in KRS 337.275(1), the provisions of KRS 337.275(2) and KRS 337.010(2)(a)6. notwithstanding.

(b)
No employer shall use all or part of any tips or gratuities received by employees toward the payment of the statutory minimum wage as required under KRS 337.275(1). Nothing, however, shall prevent employees from entering into an agreement to divide tips or gratuities among themselves.]

(6)
Any city of the fourth class or county containing a city of the fourth class which has enacted a comprehensive, regulatory ordinance relating to the licensing and operation of hotels, motels, inns, or restaurants for the sale of alcoholic beverages by the drink under[as provided in] KRS 242.185(1), may also regulate and provide[ by ordinance] for the limited[special] sale of distilled spirits and wine by the drink on Sundays if:

(a)
The limited Sunday drink[as authorized by subsections (2) and (4) of this section. Such special] licenses are[shall only be] issued only to those hotels, motels, inns, or restaurants authorized to sell alcoholic beverages by the drink under[as provided in] KRS 242.185(3); and

(b)
The[.] holders of distilled spirits and wine retail drink licenses have applied[may apply] to the state administrator and meet all other legal requirements for obtaining a limited Sunday liquor by the drink license[of the distilled spirits unit for the special retail drink license. Upon receipt of an application and payment of the prescribed fee, the administrator shall issue a license].

Section 22.   KRS 244.295 is amended to read as follows:

(1)
In any county containing an urban-county government, a[no] premises that[for which there] has been granted a license for the sale of distilled spirits or wine at retail shall not be permitted to remain open for any purpose between midnight and 6[8] a.m., or at any time during the twenty-four (24) hours of a Sunday, or during the hours the polls are open on any regular or[,] primary[, school or special] election day unless the[, provided, that if a] licensee provides a separate department within his licensed premises capable of being locked and closed off, within which is kept all stocks of distilled spirits and wine, and all fixtures and apparatus connected with his business as a licensee, and the[said] department is kept locked during the time mentioned above. The licensee[, he] shall be deemed to have complied with this section; except that the legislative body of an urban-county government in which traffic in distilled spirits and wine is permitted under KRS Chapter 242 shall have the exclusive right and power, by ordinance[ duly enacted], to establish the hours and times in which distilled spirits and wine may be sold within its jurisdictional boundaries. Provided, however,[ that no] distilled spirits or wine may not be sold in any portion of a county containing an urban-county government during the twenty-four (24) hours between 6 a.m. Sunday and 6 a.m. Monday, except as provided in subsections (2) and (3) of this section, and[ that no] distilled spirits or wine may not be sold on any election day while the polls are still open; and provided, also, that all stocks of distilled spirits and wine must be kept locked during the hours in which the licensee is prohibited from selling same.

(2)
In any county containing an urban-county government in which the sale of distilled spirits and wine is permitted under KRS Chapter 242, an election on the question of permitting the sale of distilled spirits and wine by the drink on Sunday may be held as provided in KRS 242.020 to 242.040 and 242.060 to 242.120. In any election, the form of the proposition shall be, "Are you in favor of the sale of distilled spirits and wine by the drink between the hours of one p.m. and midnight on Sunday in (name of county)?"

(3)
In any county containing an urban-county government in which the sale of distilled spirits and wine is permitted under KRS Chapter 242, the legislative body of such urban-county government may by resolution or ordinance submit to the electorate a proposal to permit the sale of distilled spirits and wine by the drink, on Sunday from 1 p.m. until a closing hour specified in the proposal, by hotels, motels, convention centers, convention hotel complexes, restaurants, racetracks, and commercial airports which are licensed for the retail sale of distilled spirits and wine by the drink and which have dining facilities with a minimum seating capacity of one hundred (100) people at tables and which receive at least fifty percent (50%) or more of gross annual income from dining facilities by the sale of food. The proposal to be submitted to the electorate shall be so framed that any voter who wishes to vote in favor of the[such] limited Sunday sales of distilled spirits and wine by the drink may signify his approval by voting "yes" and any voter who wishes to vote against the[such] limited Sunday sales of distilled spirits and wine by the drink may do so by voting "no." The[Said] election shall be held on a date stipulated by the legislative body and the cost of the election shall be borne by the urban-county government. The proposal shall be published pursuant to KRS Chapter 424 and shall also be advertised by written or printed handbills posted at not less than five (5) conspicuous places in each precinct of the county for two (2) weeks before the election. The general election laws, including penalties for violations, shall apply to the election, except where those laws are inconsistent with the provisions of this section. The[Any such] proposal submitted to the electorate shall be effective immediately if a majority of those voting on the proposal shall vote "yes."

(4)
In any county containing an urban-county government in which the sale of distilled spirits and wine by the drink is permitted on Sunday as provided in subsections (2) and (3) of this section, holders of distilled spirits and wine retail drink licenses may apply to the administrator of the distilled spirits unit for a special Sunday sale retail drink license. Upon receipt of an application and payment of the prescribed fee, the administrator shall issue a license.

Section 23.   KRS 244.360 is amended to read as follows:

All alcoholic beverage retailers[Each retailer of distilled spirits or wine by the package] shall have printed on the front window of the licensed premises the name of the licensee together with the inscription: "Kentucky Retail Package Liquor License No. ...." in uniform letters not less than three (3)[and one-half (3 1/2)] inches in height.

Section 24.   KRS 244.480 is amended to read as follows:

(1)
Except as provided in subsection (3) of this section[(2)], no brewer or distributor shall deliver any malt beverages on Sunday or between the hours of midnight[7 p.m.] and 6 a.m. on any other[week] day[ except Saturday, when the hours of deliveries shall be between 6 a.m. and midnight].

(2)
Except as provided in subsection (3) of this section, no retailer shall sell, give away, or deliver any malt beverages between midnight and 6 a.m. or at any time during the twenty-four (24) hours of a Sunday or during the hours the polls are open on a primary or regular election day.

(3)[(2)]
The legislative body of a city of the first, second, third, or fourth class or of a county containing a city of the first, second, third, or fourth class in which traffic in malt beverages is permitted by KRS Chapter 242, shall have the exclusive power[, subject to subsection (3), by ordinance,] to establish the times in which malt beverages may be sold within its jurisdictional boundaries, including Sunday sales if the hours so fixed[. The fiscal court of each county in which a city of the first, second, third, or fourth class is located shall have the exclusive power, subject to subsection (3), to establish the times in which malt beverages may be sold in that portion of the county which lies without the corporate limits of such a city, except any portion in which malt beverages are prohibited by KRS Chapter 242 from being sold.

(3)
Notwithstanding subsections (1) and (2)]:

(a)
[The hours so fixed by the legislative body of a city of the first, second, or third class, and by fiscal courts, ]Shall not prohibit the sale, gift, or delivery of any malt beverages between 6 a.m. and midnight during any day, except Sunday[week days]; and

(b)
Prohibit the sale of[No] malt beverages[ shall be sold] on any primary or regular election day during the hours[while] the polls are[ still] open.

Section 25.   KRS 243.040 is amended to read as follows:

The following kinds of malt beverage licenses may be issued by the administrator of the malt beverages unit, the fees for which shall be:

(1)
Brewer's license, per annum 
 $1,500.00

(2)
Microbrewery license, per annum 
 $  250.00

(3)
Distributor's license, per annum 
 $  200.00

(4)
Retailer's license per annum:

(a)
New applicants 
 $  200.00

(b)
Renewals 

 $   75.00

(5)
Dining car license, per annum 
 $  100.00

(6)
Transporter's license, per annum 
 $   25.00

(7)
Special temporary license, per month or part of month 
 $   12.50

(8)
Special off-premises storage license, per annum 
 $   25.00

(9)
Distributor's storage, per annum 
 $   50.00

(10)
Special beer transporter's license, per annum 
 $   25.00

(11)
Such other special licenses as the state board finds to be necessary for the administration of KRS Chapters 241, 243, and 244 and for the proper regulation and control of the trafficking in malt beverages, which may be provided for by regulation and adopted by the state board.

Applicants for special licenses provided for under the authority granted in subsection (11) may be exempt from so much of the provisions of subsection (1)(f)[(3)] of KRS 243.100 and paragraph (c) of subsection (1) of KRS 244.090 as the board by regulation prescribes.

Section 26.   KRS 243.050 is amended to read as follows:

(1)
The department may issue a railroad system license to a railroad company upon the payment of the required[a] fee[ of one thousand dollars ($1,000)]. This license tax shall be in lieu of all license and excise taxes which would otherwise be due by the holder in connection with the retailing of alcoholic beverages. 

(2)
The department may issue a commercial airlines system license to a commercial airlines system or charter flight system upon the payment of the required[a] fee[ of $1,000]. This license fee shall be in lieu of all license and excise taxes which would otherwise be due by the holder in connection with the retailing of alcoholic beverages and the license may be renewed annually[ for a fee of $1,000]. The license shall authorize the licensee to sell distilled spirits and wine by the drink and by miniature bottle, and malt beverages, upon regularly-scheduled or charter flights of the licensee, in[into] and out of the State of Kentucky. The license shall authorize the licensee to store alcoholic beverages for retail sale at a location or locations, if operating from more than one airport in Kentucky, as designated on the license application. 

(3)
The department may issue a transporter's license to a commercial airline system, a charter flight system, or a commercial cargo system, upon the payment of the required fee[$100]. This license may be renewed annually[ for a fee of $100]. The license shall authorize the licensee to transport distilled spirits and wine and malt beverages, into and out of the State of Kentucky, upon regularly-scheduled or charter flights of the licensee. The license shall authorize, for the purpose of transportation, the storage of alcoholic beverages at a location or locations, if operating from more than one airport in Kentucky, as designated on the license application. This license shall authorize an airline to transport if both the consignor and consignee in each case are authorized by the laws of the states of their residence to sell, purchase, ship, or receive the alcoholic beverages.

(4)
The department may issue a convention center or convention hotel complex license for the retail sale of distilled spirits, wine, and malt beverages for consumption on the premises to a convention center or hotel having seating capacity of one thousand (1,000) or more persons. The license shall cover all alcoholic beverage sales on the premises, except that a separate hotel in-room service license is required, where applicable. An applicant for the license shall meet the qualifications of KRS 243.055 and an extended supplement license under subsection (5) of this section may be issued. The convention center or convention hotel complex license shall be a nonquota license and shall not be transferable to other premises. The provisions of this subsection shall not apply to convention center licenses or the renewal thereof, other than those in a city of the first class or a county containing a city of the first class, if the original license was issued prior to July 15, 1998.

(5)
Where it is determined by the department to be in the best interest of promoting tourism, conventions, and the economic development of Kentucky or any part thereof, the department may issue a supplemental license for the retail sale of alcoholic beverages by the drink at convention centers, at horse race tracks licensed to conduct a race meeting under KRS Chapter 230, and at commercial airports through which more than five hundred thousand (500,000) passengers arrive or depart annually.  Upon application by the holder of a retail alcoholic beverage license at a convention center, convention hotel complex, horse race track, or commercial airport as provided above, the department may establish the days when the supplemental license will be valid at the specific location, including Sundays after 1 p.m. The supplemental license fee shall be established,[one thousand dollars ($1,000) per year] and shall be in addition to all other licenses and fees due by the holder in connection with the retailing of alcoholic beverages. The department may, by administrative regulation or special conditions of the supplemental permit, establish such restrictions on the use of the license as will insure that it will be primarily for the benefit of the convention[ center] business, the horse racing industry, and passengers at large commercial airports[. Provided, however, that no provision of this subsection shall apply to any portion of a county containing an urban-county government].

Section 27.   KRS 241.140 is amended to read as follows:

The functions of each county administrator shall be the same, with respect to local licenses and regulations, as the functions of the board with respect to state licenses and regulations, except that no regulation adopted by a county administrator may be less stringent than statutes relative to alcoholic beverage control or than the regulations of the board.[ No regulation of a county administrator shall become effective until it has been approved by the board.] If any city appoints its own administrator under[as provided for in] KRS 241.170, the county administrator in that county shall have jurisdiction over only that portion of the county which lies outside the corporate limits of that city, unless the department determines that the city does not have an adequate police force of its own or under KRS 70.540, 70.150, 70.160, and 70.170. 

Section 28.   The following KRS section is repealed:

243.635   "Transfer" defined -- Transfer of license under specified circumstances prohibited.
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