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AN ACT relating to alcoholic beverages.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 244.010 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:[,] 

(1)
The words and terms defined in KRS 241.010 have the meaning given to them in KRS 241.010; and
(2)
"Proof of age" means a government-issued identification card containing the name, photograph, and age or date of birth of a person, including but not limited to a driver's license, nondriver identification card, or passport.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 244 IS CREATED TO READ AS FOLLOWS:

Any person selling alcoholic beverages shall require proof of age from a prospective buyer or recipient if the person has reason to believe that the prospective buyer or recipient is under the age of twenty-one (21).

SECTION 3.   A NEW SECTION OF KRS CHAPTER 244 IS CREATED TO READ AS FOLLOWS:

(1)
Each owner of a retail establishment selling or distributing alcoholic beverages shall notify each individual employed in the retail establishment as a retail sales clerk that the sale of alcoholic beverages to any person under the age of twenty-one (21) years and the purchase of alcoholic beverages by any person under the age of twenty-one (21) years are prohibited.

(2)
Each owner of a retail establishment selling or distributing alcoholic beverages shall notify each individual employed in the retail establishment as a retail sales clerk that proof of age is required from a prospective buyer or recipient if the person has reason to believe that the prospective purchaser or recipient is under the age of twenty-one (21).

(3)
The notice to employees that is required in subsection (1) of this section shall be provided before the person commences work as a retail sales clerk, or, in the case of a person employed as a retail sales clerk on July 15, 1998, within thirty (30) days of that date. The employee shall signify receipt of the notice required by this section by signing a form that states as follows:


"I understand that under the law of the Commonwealth of Kentucky it is illegal to sell or distribute alcoholic beverages to persons under the age of twenty-one (21) years and that it is illegal for persons under the age of twenty-one (21) years to purchase alcoholic beverages."

(4)
The owner of the retail establishment shall maintain the signed notice that is required pursuant to subsection (3) of this section in a place and in a manner so as to be easily accessible to any board employee conducting an inspection of the retail establishment for the purpose of monitoring compliance in limiting the sale or distribution of alcoholic beverages to persons under the age of twenty-one (21).

SECTION 4.   A NEW SECTION OF KRS CHAPTER 244 IS CREATED TO READ AS FOLLOWS:

(1)
The board shall carry out annually-conducted random, unannounced inspections of retail establishments where alcoholic beverages are sold or distributed for the purpose of enforcing the provisions of this chapter. The board shall also ensure that targeted inspections are conducted at those retail establishments where, and at those times when, persons under the age of twenty-one (21) years are most likely to purchase alcoholic beverages. Persons under the age of eighteen (18) years may be used to test compliance with the provisions of this chapter only if the testing is conducted under the direct supervision of the board, sheriff, or chief of police, or their employees, and written parental consent has been obtained.

(2)
The board shall develop and implement the survey sampling methodologies to carry out the inspections as described in this section.

Section 5.   KRS 244.080 is amended to read as follows:

No retail licensee shall sell, give away, or deliver any alcoholic beverages, or procure or permit any alcoholic beverages to be sold, given away, or delivered to:

(1)
A minor, except that in any prosecution for selling alcoholic beverages to a minor it is an affirmative defense that the sale was induced by the use of false, fraudulent, or altered proof of age[identification papers or other documents] and that the appearance and character of the purchaser were such that his age could not have been ascertained by any other means and that the purchaser's appearance and character indicated strongly that he was of legal age to purchase alcoholic beverages. Such evidence may be introduced either in mitigation of the charge or as a defense to the charge itself.

(2)
A person actually or apparently under the influence of alcoholic beverages.

(3)
An habitual drunkard or any person convicted of drunkenness as many as three (3) times within the most recent twelve (12) month period.

(4)
Anyone known to the seller to have been convicted of any misdemeanor attributable directly or indirectly to the use of alcoholic beverages, or of a felony.

Section 6.   KRS 244.085 is amended to read as follows:

(1)
As used in KRS 244.083 and this section: "Premises" means the place of business of a person licensed to sell alcoholic beverages including, in the case of drive-in establishments, the entire lot upon which the business establishment is situated.

(2)
No person under 21 years of age shall enter any premises licensed for the sale of alcoholic beverages for the purpose of purchasing or receiving any alcoholic beverages.

(3)
No person under 21 years of age shall possess for his or her own use, or purchase or attempt to purchase or have another purchase for him or her any alcoholic beverages. No person shall aid or assist any person under 21 years of age in purchasing or having delivered or served to him or her any alcoholic beverages.

(4)
No person under 21 years of age shall misrepresent his or her age for the purpose of inducing any licensee, or other employee of any licensee, to sell or serve any alcoholic beverages to such person.

(5)
No person under 21 years of age shall use, or attempt to use any false, fraudulent, or altered proof of age[identification card or paper or any other document] to purchase or attempt to purchase or otherwise obtain any alcoholic beverage.

Section 7.   KRS 244.990 is amended to read as follows:

(1)
Any person who, by himself or acting through another, directly or indirectly, violates any of the provisions of this chapter for which no other penalty is provided, except KRS 244.380 to 244.470, shall, for the first offense, be guilty of a Class B misdemeanor; and for the second and each subsequent violation, he shall be guilty of a Class A misdemeanor. The penalties provided for in this subsection shall be in addition to the revocation of the offender's license. If the offender is a corporation, joint stock company, association, or fiduciary, the principal officer or officers responsible for the violation may be imprisoned.

(2)
Any person who violates KRS 244.170 shall, upon the first conviction, be guilty of a Class A misdemeanor. Upon a second conviction he shall be guilty of a Class D felony. Upon the third and each subsequent conviction, he shall be guilty of a Class C felony.

(3)
Any person who violates any of the provisions of KRS 244.480 to 244.600 shall be guilty of a violation.

(4)
Any person, firm, or corporation violating any provision of KRS 244.083 and 244.085 shall be guilty of a violation and each violation shall constitute a separate offense.

(5)
Any person who violates the provisions of subsection (5) of KRS 244.085 shall, for the first offense, be guilty of a violation, and for each subsequent offense shall be guilty of a Class A misdemeanor.

(6)
Any person who violates KRS 244.125 shall be guilty of a Class A misdemeanor for the first offense and a Class D felony for each subsequent offense.

(7)
Any person who violates Sections 2 or 3 of this Act shall be guilty of a Class A misdemeanor.
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