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AN ACT relating to child care facility licensure.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 199.640 is amended to read as follows:

(1)
No person, association, or organization shall conduct, operate, or maintain any child-caring facility or child-placing agency without having a license to do so issued by the cabinet.

(2)
Licenses issued to the agency or facility shall be valid for a period of one (1) year from date of issue unless revoked by the cabinet provided that each licensed facility or agency shall be visited and inspected by a person authorized by the cabinet at least once each year and a complete report of such visit or inspection be filed with the cabinet. Each license issued shall specify the type of care or service the licensee is authorized to perform. Each initial application for a license shall be accompanied by a fee of one hundred dollars ($100) and shall, except for provisional licenses, be renewable annually upon expiration and reapplication when accompanied by a fee of fifty dollars ($50). The fees collected by the secretary shall be deposited in the State Treasury and credited to a revolving fund account for the purpose of carrying out the provisions of this section. The balance of said account shall lapse to the general fund at the end of each biennium.

(3)
The secretary may adopt administrative regulations establishing standards of care and service for child-caring facilities and child-placing agencies relating to the sanitary and hygienic conditions, the accommodations available for each child, the diet provided, the safety of the child from fire and other accidents and hazards, and such other factors as may be necessary to promote the welfare of children cared for or placed by such agencies and facilities; provided, however, any administrative regulations adopted pursuant to KRS Chapter 13A to govern services provided by church-related privately operated child-caring agencies or facilities shall not prohibit the use of reasonable corporal physical discipline which complies with the provisions of KRS 503.110(1), including the use of spanking or paddling, as a means of punishment, discipline or behavior modification, and shall prohibit the employment of persons convicted of any sexual offense with any child-caring facility or child-placing agency.

(4)
Each agency or facility licensed under this section shall keep a record containing:

(a)
The names, ages, present, and former residences of all children received;

(b)
The names, residence, and occupation so far as is known, of the parents;

(c)
The dates of the reception, placing out for adoption or foster care, together with the names, occupation, and residence of the persons with whom the child is placed;

(d)
The date and cause of termination of its custody of each child; and

(e)
A brief history of each child until he shall have reached the age of eighteen (18) years or shall have been adopted or discharged according to the law.

(5)
Parents are received or boarded in a family rehabilitation home pursuant to a written agreement between home and parent.

(6)
All records regarding children or facts learned about children and their parents and relatives by any licensed agency or facility shall be deemed confidential in the same manner and subject to the same provisions as similar records of the cabinet. The information thus obtained shall not be published or be open for public inspection except to authorized employees of the cabinet or of such licensed agency or facility in performance of their duties.

Section 2.   KRS 199.896 is amended to read as follows:

(1)
No person, association, or organization shall conduct, operate, maintain, or advertise any day-care center or home without obtaining a license as provided in KRS 199.892 to 199.896.

(2)
The secretary may promulgate administrative regulations pursuant to KRS Chapter 13A relating to license fees and may establish standards of care and service for the day-care center and procedures for enforcement of penalties; provided, however, any administrative regulations promulgated pursuant to KRS Chapter 13A shall prohibit the employment of persons convicted of any sexual offense.

(3)
If the day-care center does not meet the standards prescribed for licensing by the secretary, a provisional license may be issued and remain in effect for a period of six (6) months.

(4)
Each initial application for a license shall be made to the cabinet and shall be accompanied by a fee of not more than fifty dollars ($50) and shall, excepting provisional licenses, be renewable annually upon expiration and reapplication when accompanied by a fee of twenty-five dollars ($25). Regular licenses and renewals thereof shall expire one (1) year from their effective date.

(5)
No day-care center shall be refused a license or have its license revoked for failure to meet standards set by the secretary until after the expiration of a period not to exceed six (6) months from the date of the first official notice that the standards have not been met. If, however, the cabinet has probable cause to believe that an immediate threat to the public health, safety, or welfare exists, the cabinet may take emergency action pursuant to KRS 13B.125. All administrative hearings conducted under authority of KRS 199.892 to 199.896 shall be conducted in accordance with KRS Chapter 13B.

(6)
Upon request of any person with a legitimate interest, the cabinet shall provide information regarding the denial, revocation, suspension, or violation of any type of day-care license of the operator. Identifying information regarding children and their families shall remain confidential. 
(7)
The cabinet shall provide, upon request, public information regarding the inspections of and the plans of correction for the day-care center within the past year. All information distributed by the cabinet under this subsection shall include a statement indicating that the reports as provided under this subsection from the past five (5) years are available from the day-care center upon the parent's, custodian's, guardian's, or other interested person's request.
(8)
All fees collected under the provisions of KRS 199.892 to 199.896 shall be paid into the State Treasury and credited to a special fund for the purpose of administering KRS 199.892 to 199.896 including the payment of expenses of and to the participants in child-care workshops. The funds collected are hereby appropriated for the use of the cabinet. The balance of the special fund shall lapse to the general fund at the end of each biennium.

(9)[(7)]
Any advertisement for child-care services shall include the address of where the service is being provided.

(10)[(8)]
All inspections of licensed and unlicensed day-care centers by the Cabinet for Human Resources shall be unannounced.

(11)[(9)]
All employees and owners of a day-care center who provide care to children shall demonstrate within the first three (3) months of employment completion of at least a total of six (6) hours of orientation in the following areas:

(a)
Basic health, safety, and sanitation;

(b)
Recognizing and reporting child abuse; and

(c)
Developmentally appropriate child-care practice.

(12)[(10)]
All employees and owners of a day-care center who provide care to children shall annually demonstrate to the department completion of at least six (6) hours of training in child development.

(13)[(11)]
The cabinet shall make available either through the development or approval of a model training curriculum and training materials, including video instructional materials, to cover the areas specified in subsection (11)[(9)] of this section. The cabinet shall develop or approve the model training curriculum and training materials to cover the areas specified in subsection (11)[(9)] of this section.

(14)[(12)]
Child day-care centers licensed pursuant to this section and family child-care homes certified pursuant to KRS 199.8982 shall not use corporal physical discipline, including the use of spanking, shaking, or paddling, as a means of punishment, discipline, behavior modification, or for any other reason. For the purposes of this section, "corporal physical discipline" means the deliberate infliction of physical pain and does not include spontaneous physical contact which is intended to protect a child from immediate danger.

(15)
Directors of child day-care centers shall not have been found by the cabinet or a court to have abused or neglected a child.
Section 3.   KRS 199.898 is amended to read as follows:

(1)
All children receiving child-care services in a day-care center licensed pursuant to KRS 199.896, a family child-care home certified pursuant to KRS 199.8982, or from a provider or program receiving public funds shall have the following rights:

(a)
The right to be free from physical or mental abuse;

(b)
The right not to be subjected to abusive language or abusive punishment; and

(c)
The right to be in the care of adults who shall meet their health, safety, and developmental needs.

(2)
Parents, custodians, or guardians of children specified in subsection (1) of this section shall have the following rights:

(a)
The right to have access to their children at all times the child is in care and access to the provider caring for their children during normal hours of provider operation and whenever the children are in the care of the provider;

(b)
The right to be provided with information about child-care regulatory standards, if applicable; where to direct questions about regulatory standards; and how to file a complaint;

(c)
The right to file a complaint against a child-care provider without any retribution against the parent, custodian, guardian, or child;[ and]
(d)
The right to obtain information from the cabinet regarding any type of licensure denial, suspension, or revocation of an operator, and cabinet reports that have found abuse or neglect by any child-care provider or any employee of a child care provider. Identifying information regarding children and their families shall remain confidential;

(e)
The right to obtain information from the cabinet regarding the inspections and plans of correction of the day-care center, the family child-care home, or the provider or program receiving public funds within the past year; and

(f)
The right to review and discuss with the provider any state reports and deficiencies revealed by such reports.

(3)
The child-care provider who is licensed pursuant to KRS 199.896 or certified pursuant to KRS 199.8982 shall post these rights in a prominent place and shall provide a copy of these rights to the parent, custodian, or guardian of the child at the time of the child's enrollment in the program.

Section 4.   KRS 199.8982 is amended to read as follows:

(1)
As used in this section, unless the context requires otherwise:

(a)
"Cabinet" means the Cabinet for Human Resources;

(b)
"Department" means the Department for Social Services; and

(c)
"Family child-care home" means a private home which provides full or part-time care day or night for six (6) or fewer children who are not the children, grandchildren, nieces, nephews, or children in legal custody of the provider.

(2)
(a)
The cabinet shall establish a family child-care home certification program which shall be administered by the department. A family child-care provider shall apply for certification of the provider's home if the provider is caring for four (4) to six (6) children unrelated to the provider. A family child-care provider caring for three (3) or fewer children may apply for certification of the provider's home at the discretion of the provider. Applicants for certification shall not have been found by the cabinet or a court to have abused or neglected a child, and shall meet the following minimum requirements:

1.
Submit two (2) written character references;

2.
Provide a written statement from a physician that the applicant is in good health;

3.
Submit to a criminal record check as provided by KRS 17.165;

4.
Provide smoke detectors, a telephone, an adequate water supply, sufficient lighting and space, and a safe environment in the residence in which care is provided;

5.
Provide a copy of the results of a tuberculosis skin test for the applicant administered within thirty (30) days of the date of application for certification; and

6.
Demonstrate completion of a total of at least six (6) hours of training in the following areas within three (3) months of application for certification:

a.
Basic health, safety, and sanitation;

b.
Recognizing and reporting child abuse; and

c.
Developmentally appropriate child-care practice.

(b)
Initial applications for certification shall be made to the department and shall be accompanied by a ten dollar ($10) certification fee. The department shall issue a certificate of operation upon inspecting the family child-care home and determining the provider's compliance with the provisions of this section. The inspection shall be unannounced. A certificate of operation issued pursuant to this section shall not be transferable and shall be renewed every two (2) years for a fee of ten dollars ($10).

(c)
A certified family child-care provider shall display the certificate of operation in a prominent place within the residence in which care is provided. The cabinet shall provide the certified family child-care provider with written information explaining the requirements for a family day-care provider and instructions on the method of reporting violations of the requirements which the provider shall distribute to parents.

(d)
Upon request of any person with a legitimate interest, the cabinet shall provide information regarding the denial, revocation, suspension, or violation of any type of day-care license of the family child-care provider. Identifying information regarding children and their families shall remain confidential.

(e)
The cabinet shall provide, upon request, public information regarding the inspections of and the plans of correction for the family child-care home within the past year. All information distributed by the cabinet under this paragraph shall include a statement indicating that the reports as provided under this paragraph from the past five (5) years are available from the family child-care home upon the parent's, custodian's, guardian's, or other interested person's request.

(f)
The cabinet shall promulgate administrative regulations in accordance with KRS Chapter 13A which establish standards for the issuance, monitoring, release of information under Sections 2, 3, and 4 of this Act, renewal, denial, revocation, and suspension of a certificate of operation for a family child-care home; provided, however, any administrative regulations promulgated in accordance with KRS Chapter 13A shall prohibit the employment of persons convicted of any sexual offense. A denial, suspension, or revocation of a certificate may be appealed, and upon appeal an administrative hearing shall be conducted in accordance with KRS Chapter 13B. If the cabinet has probable cause to believe that there is an immediate threat to the public health, safety, or welfare, the cabinet may take emergency action to suspend a certificate pursuant to KRS 13B.125. The cabinet shall promulgate administrative regulations to impose minimum staff-to-child ratios. The cabinet may promulgate administrative regulations relating to other requirements necessary to ensure minimum safety in family child-care homes. The cabinet shall develop and provide an "easy-to-read" guide containing the following information to a family child-care provider seeking certification of his home:

1.
Certification requirements and procedures;

2.
Information about available child-care training; and

3.
Child-care food sponsoring organizations.

(3)
Family child-care providers shall annually demonstrate to the department completion of at least six (6) hours of training in child development.

(4)
The cabinet shall, either through the development of or approval of, make available a model training curriculum and training materials, including video instructional materials, to cover the areas specified in subsection (2)(a)6. of this section. The cabinet shall develop or approve the model training curriculum and training materials to cover the areas specified in subsection (2)(a)6. of this section.
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