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AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 530 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of criminal child enticement when he by any means and without privilege to do so knowingly solicits, coaxes, entices, or lures any child under fourteen (14) years of age into any vehicle, whether or not the actor knows the age of the child, if both of the following apply:

(a)
The actor does not have the express or implied permission of the parent, guardian, or other legal custodian of the child in undertaking the activity; and

(b)
The actor is not a peace officer, emergency medical technician, paramedic, firefighter, or other person who regularly provides emergency services, and is not an employee or agent of, or a volunteer acting under the direction of, any board of education, or the actor is any of those persons but, at the time he undertakes the activity, the actor is not acting within the scope of his lawful duties in that capacity.

(2)
It is an affirmative defense to a charge under subsection (1) of this section that the actor undertook the activity in response to a bona fide emergency situation or that the actor undertook the activity in a reasonable belief that it was necessary to preserve the health, safety, or welfare of the child.

(3)
Criminal child enticement is a Class A misdemeanor for the first offense and a Class D felony for each subsequent offense.

Section 2.   KRS 431.005 is amended to read as follows:

(1)
A peace officer may make an arrest:

(a)
In obedience to a warrant; or

(b)
Without a warrant when a felony is committed in his presence; or

(c)
Without a warrant when he has probable cause to believe that the person being arrested has committed a felony; or

(d)
Without a warrant when a misdemeanor, as defined in KRS 431.060, has been committed in his presence; or

(e)
Without a warrant when a violation of KRS 189.290, 189.393, 189.520, 189.580, 511.080, or 525.070 has been committed in his presence, except that a violation of KRS 189A.010 or KRS 281A.210 need not be committed in his presence in order to make an arrest without a warrant if the officer has probable cause to believe that the person has violated KRS 189A.010 or KRS 281A.210.

(2)
(a)
Any peace officer may arrest a person without warrant when the peace officer has probable cause to believe that the person has violated Section 1 of this Act or intentionally or wantonly caused physical injury to a family member or member of an unmarried couple.

(b)
For the purposes of this subsection, the term "family member" means a spouse, including a former spouse, a parent, a grandparent, a child, a stepchild, or any other person related by consanguinity or affinity within the second degree.

(c)
For the purpose of this subsection, the term "member of an unmarried couple" means each member of an unmarried couple which allegedly has a child in common, any children of that couple, or a member of an unmarried couple who are living together or have formerly lived together.

(3)
For purposes of subsection (2) of this section, a "peace officer" is:

(a)
A full-time sworn officer of the Kentucky State Police, a full-time sworn officer of the Kentucky Horse Park, a commissioned full-time state park ranger, a full-time state water patrol officer, a full-time city policeman, a full-time county policeman, a full-time university safety and security officer appointed pursuant to KRS 164.950 to 164.970, a full-time city-county policeman, a duly elected sheriff, or a full-time paid deputy sheriff; or

(b)
A part-time paid law enforcement officer, or a special paid deputy, who has completed a Kentucky law enforcement council approved education and training program referred to in KRS 403.784.

(c)
The provisions of this section relating to training shall not apply to a deputy sheriff who is subject to the training requirements specified in KRS 70.263(3).

(4)
If a law enforcement officer has probable cause to believe that a person has violated a condition of release imposed in accordance with KRS 431.064 and verifies that the alleged violator has notice of the conditions, the officer shall, without a warrant, arrest the alleged violator whether the violation was committed in or outside the presence of the officer.

(5)
A private person may make an arrest when a felony has been committed in fact and he has probable cause to believe that the person being arrested has committed it.
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