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AN ACT relating to tax credits.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 141 IS CREATED TO READ AS FOLLOWS:

(1)
There shall be allowed as a nonrefundable credit against the tax imposed by KRS 141.020 and 141.040 for use as an energy resource any gas recovered from a landfill located in the Commonwealth. The credit shall be allowed to the owner of the landfill or the taxpayer developing the energy resource recovery if the landfill owner is exempt from tax under this chapter.

(2)
The credit shall be allowed for landfill gas recovered and used for energy after December 31, 1997, and before January 1, 2008. The credit per each million BTU of gas recovered during the calendar year shall be an amount equal to:

(a)
Thirty six and one-tenth cents ($0.361) for 1998;

(b)
Thirty seven cents ($0.37) for 1999;

(c)
Thirty eight cents ($0.38) for 2000;

(d)
Thirty nine and three-tenths cents ($0.393) for 2001;

(e)
Forty and six-tenths cents ($0.406) for 2002;

(f)
Forty two cents ($0.42) for 2003;

(g)
Forty three and five-tenths cents ($0.435) for 2004;

(h)
Forty five and two-tenths cents ($0.452) for 2005;

(i)
Forty seven cents ($0.47) for 2006; and

(j)
Forty eight and eight-tenths cents ($0.488) for 2007.


The credit shall only be claimed in the calendar year in which the landfill gas is recovered and shall not be allowed as a carryback or carryover to other taxable years.
(3)
(a)
The Natural Resources and Environmental Protection Cabinet, Division of Energy, shall certify the volume of methane gas collected and its BTU content. The certification issued by the Division of Energy shall be filed with the tax form used to claim the credit.

(b)
The credit shall only apply to energy approved by the Natural Resources and Environmental Cabinet, Division for Air Quality.
Section 2.   KRS 141.0205 is amended to read as follows:

If a taxpayer is entitled to more than one (1) of the tax credits allowed against the tax imposed by KRS 141.020 or 141.040, the priority of application and use of the credits shall be determined as follows:

(1)
The nonrefundable credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
The individual credits permitted by KRS 141.020(3);

(b)
The economic development credits computed under KRS 141.347, 141.400, 141.403, and 141.407;

(c)
The health insurance credit permitted by KRS 141.062;

(d)
The tax paid to other states credit permitted by KRS 141.070;

(e)
The credit for hiring the unemployed permitted by KRS 141.065;

(f)
The recycling or composting equipment credit permitted by KRS 141.390;

(g)
The Commonwealth Venture Fund credit permitted by KRS 154.20-340;

(h)
The low income credit permitted by KRS 141.066;[ and]
(i)
The household and dependent care credit permitted by KRS 141.067; and

(j)
The landfill gas credit permitted by Section 1 of this Act.

(2)
After the application of the nonrefundable credits in subsection (1) of this section, the refundable credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
The individual withholding tax credit permitted by KRS 141.350; and

(b)
The individual estimated tax payment credit permitted by KRS 141.305.

(3)
The nonrefundable credits against the tax imposed by KRS 141.040 shall be taken in the following order:

(a)
The economic development credits computed under KRS 141.347, 141.400, 141.403, and 141.407;

(b)
The health insurance credit permitted by KRS 141.062;

(c)
The unemployment credit permitted by KRS 141.065;

(d)
The recycling or composting equipment credit permitted by KRS 141.390;

(e)
The coal conversion credit permitted by KRS 141.041;

(f)
The enterprise zone credit permitted by KRS 154.45-090;[ and]
(g)
The Commonwealth Venture Fund credit permitted by KRS 154.20-340; and

(h)
The landfill gas credit permitted by Section 1 of this Act.

(4)
After the application of the nonrefundable credits in subsection (3) of this section, the refundable corporation estimated tax payment credit permitted by KRS 141.044 shall be allowed as a credit against the tax imposed by KRS 141.040.

Section 3.   The amendments contained in Sections 1 and 2 of this Act shall apply for taxable years beginning after December 31, 1997.
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