UNOFFICIAL COPY AS OF  01/23/98
1998 REG. SESS.
98 RS BR 806


AN ACT relating to trust amendments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 386 IS CREATED TO READ AS FOLLOWS:

(1)
Except as provided in subsections (4) and (5) of this section, any trust, regardless of when or how the trust was created, may be amended under the provisions of subsection (2) of this section to:

(a)
Divide the trust into two (2) or more separate trusts;

(b)
Consolidate two (2) or more trusts into a single trust; or

(c)
Change the provisions of the trust in any manner, for any lawful purpose, including, but not limited to, conforming to the requirements of, or obtaining any benefits under, the Internal Revenue Code or any other federal tax law.

(2)
A trust may be amended:

(a)
According to terms set forth in the instrument or as otherwise provided by law;

(b)
With the written approval of the trustee; all of the beneficiaries designated in the governing instrument by name or class who are living and not under a disability; and the settlor, if living and competent; or

(c)
By order of the District Court in which the trust was registered in a proceeding brought under KRS 386.660.

(3)
The effective date of any amendment shall be specified by the document, agreement, or order approving the amendment and may be retroactive to the creation of the trust.

(4)
This section shall not apply to amendments of charitable trusts governed by the provisions of KRS 386.360.

(5)
No trust shall be amended if the proposed amendment defeats or substantially impairs the fulfillment of the purposes of the trust.
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