SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

1998 REGULAR SESSION

Amend printed copy of HB 592/GA

On page 2, after line 4, insert the following:

"Section 3.   KRS 441.125 is amended to read as follows:

(1)
Any person sentenced to a county or regional jail shall perform general labor or maintenance on a community service related project.  The work shall be performed at the discretion of the jailer with the concurrence of the sentencing court.

(2)
As used in this section community service related project means work for a county, a city, or a special district or an agency thereof.  Permitted forms of work shall include all labor that contributes to the cost-effective operation of the community service related project or the jail facility.  It shall include care and maintenance for the physical plant of a community service project or jail. Prisoner work on community service related projects shall not confer a private benefit on a person except as may be incidental to the public benefit.

(3)[(2)]
Pursuant to a written policy adopted by the fiscal court on the advice of the jailer, the jailer may cause or permit certain prisoners to work on community service related projects.  Before a prisoner is permitted to work in this type project, the county judge/executive or his designee shall sign his approval to the prisoner's participation.

(4)[(3)]
In determining which prisoners may be worked on community service related projects and the nature of work to which a prisoner may be assigned, the jailer and the county judge/executive shall consider the physical and mental ability of the prisoner and the security of the jail and the general public. No prisoner shall be assigned to unduly hazardous work that would endanger the life or health of the prisoner or others.

(5)[(4)]
Any prisoner may, for a valid medical reason, request exemption from[decline to] work on community service related projects under Section 4 of this Act.  No prisoner shall be punished or otherwise penalized for the request[such refusal].

(6)[(5)]
The place of working such prisoners shall be determined by the county judge/executive and he shall enter an order on the order book of the county judge/executive, specifying the manner in which the prisoner may be worked.

(7)[(6)]
Participation in community services related projects shall not be deemed employment for any purpose.

(8)
The prisoner shall work a forty (40) hour work week..

(9)
Unless otherwise ordered by the sentencing court, no prisoner shall be permitted to work outside any jail facility if that prisoner has been convicted of, pled guilty to, or entered an Alford plea to:

(a)
A Class D or greater felony offense for a crime against a person;
(b)
A Class D or greater felony offense for any illegal possession or trafficking in controlled substances or marijuana;
(c)
A Class D or greater felony sexual offense; or

(d)
Any escape offense.

(10)
No prisoner shall be permitted to work outside any jail facility, if in the opinion of the sentencing court, that prisoner constitutes a risk to himself, other prisoners, or the public.
(11)
This section shall not affect the right of the jailer or his designee to reasonably restrain any prisoner within or without the jail facility.

(12)
This section shall not affect the work release provisions of KRS 533.070.

(13)
After the prisoner has been sentenced, the circuit clerk shall send a copy of the prisoner's criminal record to the jailer so that any work ordered by the court shall be performed in compliance with subsection (9) of this section.

(14)
Work performed under this section shall not be used to reduce or avoid the employment of paid skilled labor.
SECTION 4.   A NEW SECTION OF KRS CHAPTER 441 IS CREATED TO READ AS FOLLOWS:

(1)
For any prisoner who claims, either before the court or in the presence of the jailer, to have any pre-existing physical, mental, or emotional condition that prevents the prisoner from performing the labor required by Section 3 of this Act, the jailer shall provide a physician to examine the prisoner and determine his or her capabilities.

(2)
The examining physician shall be provided to the prisoner through any existing contract with a particular physician or the nearest local hospital.  The cost of the medical examination shall be provided through the financial resources of the prisoner, unless otherwise ordered by the court.".
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