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AN ACT relating to nursing facilities.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 216.785 is amended to read as follows:

As used in KRS 216.785 to 216.793, unless the context otherwise requires:

(1)
"Crime" means a conviction of or a plea of guilty to a felony offense related to theft; abuse or sale of illegal drugs; abuse, neglect, or exploitation of an adult; or the commission of a sex crime. Conviction of or a plea of guilty to an offense committed outside the Commonwealth of Kentucky is a crime if the offense would have been a felony in Kentucky if committed in Kentucky.

(2)
"Direct service" means personal or group interaction between the employee and the nursing facility resident or the senior citizen.

(3)
"Nursing pool" means any person, firm, corporation, partnership, or association engaged for hire in the business of providing or procuring temporary employment in nursing facilities for medical personnel including, but not limited to, nurses, nursing assistants, nurses' aides, and orderlies.
(4)
"Senior citizen" means a person sixty (60) years of age or older.

Section 2.   KRS 216.789 is amended to read as follows:

(1)
No nursing facility or nursing pool providing staff to a nursing facility shall knowingly employ a person in a position which involves providing direct services to a nursing facility resident if that person has been convicted of a felony offense related to theft; abuse or sale of illegal drugs; abuse, neglect, or exploitation of an adult; or a sexual crime.

(2)
A nursing facility or nursing pool providing staff to a nursing facility may employ persons convicted of or pleading guilty to an offense classified as a misdemeanor if the crime is not related to abuse, neglect, or exploitation of an adult.

(3)
Each nursing facility or nursing pool providing staff to a nursing facility shall request all conviction information from the Justice Cabinet for any applicant for employment pursuant to KRS 216.793.

(4)
The nursing facility or nursing pool providing staff to a nursing facility may temporarily employ an applicant pending the receipt of the conviction information.

Section 3.   KRS 216.793 is amended to read as follows:

(1)
Each application form provided by the employer to the applicant for initial employment in a nursing facility or nursing pool providing staff to a nursing facility or in a position funded by the Department for Social Services of the Cabinet for Human Resources and which involves providing direct services to senior citizens shall conspicuously state the following: "FOR THIS TYPE OF EMPLOYMENT STATE LAW REQUIRES A CRIMINAL RECORD CHECK AS A CONDITION OF EMPLOYMENT."

(2)
Any request for criminal records of an applicant as provided under subsection (1) of this section shall be on a form approved by the Justice Cabinet. The Justice Cabinet may charge a fee to be paid by the applicant in an amount no greater than the actual cost of processing the request and shall not exceed five dollars ($5) per application.

Section 4.   If the reorganization of the Cabinet for Human Resources into the Cabinet for Families and Children and the Cabinet for Health Services is confirmed by this 1998 Regular Session of the General Assembly, the reference to the Cabinet for Human Resources appearing in this Act shall be codified as the Cabinet for Families and Children.
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