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AN ACT relating to detection of deception examiners.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.  KRS 329.010 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:

(1)
"Polygraph examiner" means any person, other than a trainee, who uses a polygraph for the purpose of detecting deception. Before a person may be licensed as a polygraph examiner, he or she shall have at least one (1) year's experience in detection of deception through the use of a polygraph. Before a polygraph examiner may supervise a polygraph examiner trainee, he or she shall have at least two (2) years experience in detection of deception through the use of a polygraph[Detection of deception examiner," referred to in this chapter as "examiner," means any person, other than a trainee, who uses any device or instrument to test or question individuals for the purpose of detecting deception. Before a person may be licensed as an examiner, he must have at least one (1) year's experience in detection of deception. Before an examiner may supervise a trainee, he must have at least two (2) years' experience in detection of deception].

(2)
"Voice stress examiner" means any person, other than a trainee, who uses a voice stress analyzer for the purpose of detecting deception. Before a person may be licensed as a voice stress examiner, he or she shall have at least one (1) year's experience in detection of deception through the use of a voice stress analyzer. Before a voice stress examiner may supervise a voice stress examiner trainee, he or she shall have at least two (2) years experience in detection of deception through the use of a voice stress analyzer.
(3)
Trainee" means any person who has successfully completed a polygraph examiner's course at a polygraph examiner's school, or a voice stress examiner's course at a voice stress examiner's school, approved by the cabinet, but who has not been awarded the final certificate of proficiency or graduate certificate from the school, or any person, not a licensed polygraph or voice stress examiner, who administers detection of deception examinations under the direct, personal supervision and control of a licensed polygraph or voice stress examiner, as appropriate, who is licensed by this state. No polygraph or voice stress examiner may have more than two (2) trainees under his or her supervision and control at any one (1) time.

(4)[(3)]
"Person" means any natural person, partnership, association, corporation, or trust.

(5)[(4)]
"Cabinet" means the Justice Cabinet of the Commonwealth of Kentucky.

(6)[(5)]
"Secretary" means the secretary of the Justice Cabinet of the Commonwealth of Kentucky.

(7)[(6)]
"Polygraph" means an instrument which records permanently and simultaneously a subject's cardiovascular and respiratory patterns and other physiological changes pertinent to the detection of deception.

(8)[(7)]
"Voice stress analyzer" means an instrument which records permanently and simultaneously a subject's voice pattern and other physiological changes pertinent to the detection of deception[Polygraph examiner" means the same as detection of deception examiner].

Section 2.  KRS 329.020 is amended to read as follows:

(1)
Every polygraph examiner shall use an instrument which records permanently and simultaneously the subject's cardiovascular and respiratory patterns as minimum standards, but such an instrument may record additional physiological changes pertinent to the detection of deception.

(2)
Every voice stress examiner shall use an instrument which records permanently and simultaneously the subject's voice pattern as a minimum standard, but such an instrument may record additional physiological changes pertinent to the detection of deception[The patterns required as minimum standards will be recorded throughout the entire period of any detection of deception test].

Section 3.  KRS 329.030 is amended to read as follows:

(1)
No person shall administer a detection of deception examination, as set forth in KRS 329.010, or any imitation thereof, without first securing a polygraph or voice stress trainee's license or a polygraph or voice stress[an] examiner's license. Each application for a trainee's license shall be made to the cabinet within ten (10) days of the commencement of the trainee's internship, and the[said] application shall contain such information as may be reasonably required by the cabinet. Each application for a trainee license or a renewal or extension shall be accompanied by a fee of twenty-five dollars ($25), which is nonrefundable. Each application for an examiner's license shall be made to the cabinet in writing on forms provided by the cabinet and shall contain such information as may be required by the cabinet to determine the eligibility of the applicant. Each application for an examiner's license shall be accompanied by a fee of fifty dollars ($50), which is nonrefundable.

(2)
Each applicant for an examiner's license shall submit his fingerprints to the cabinet together with a sworn affidavit that said applicant:

(a)
Is a citizen of the United States;

(b)
Is at least eighteen (18) years of age;

(c)
Has administered polygraph or voice stress analyzer[detection of deception] examinations for a period of at least one (1) year using the instrumentation prescribed in KRS 329.020;

(d)
Has completed a course of formal training in polygraph or voice stress analysis[detection of deception] in an institution accepted by the cabinet;

(e)
Has not been convicted of a misdemeanor involving moral turpitude or a felony, or who has not been released or discharged under other than honorable conditions from any of the Armed Services of the United States, or any branch of the state, city, or federal government; and

(f)
Any other information required by the cabinet to determine the examiner's competency to obtain a license to practice in this state.

(3)
Upon receipt of an application for a trainee's license or for an examiner's license, the secretary shall investigate each application, and no license will be issued until the[said] investigation is complete.

(4)
The cabinet shall establish such reasonable rules and regulations for the trainee during his internship as may be reasonably necessary for the purpose of insuring that the trainee meets adequate professional standards established by the cabinet.

(5)
The cabinet may require applicants for an examiner's license to pass an examination which shall be confined to such knowledge, practical ability, and skill as is essential for performing the duties of a polygraph examiner or voice stress[detection of deception] examiner. The cabinet shall make rules and regulations for conducting examinations and shall define the standards to be acquired to constitute passing the examination.

(6)
The cabinet shall establish such reasonable rules and regulations for the examiner during his period of licensure as may be reasonably necessary for the purpose of insuring that the examiner maintain adequate professional standards established by the cabinet.

Section 4.  KRS 329.040 is amended to read as follows:

(1)
Each examiner's license shall designate the holder of the license as a polygraph examiner or as a voice stress examiner and shall be issued for the term of one (1) calendar year or for such part thereof as remains at the time of the issuance thereof. Each examiner's license shall be renewed during the month of December of each year, and each examiner's license not so renewed shall expire on December 31 of that year. A renewal fee of forty dollars ($40) shall accompany each renewal application for the examiner's license.

(2)
An examiner whose license has expired may, at any time within five (5) years after the expiration thereof, obtain a renewal license by making a renewal application therefor and by paying a renewal license fee for each year since the expiration of his license; provided, however, any examiner whose license expired while he was (a) on active duty with the Armed Forces of the United States, or (b) called into service or training with the state militia, or (c) in a training or education program under the supervision of the United States preliminary to induction into the military service, may have his license renewed without paying any intervening renewal license fee if within two (2) years after termination of such service, training, or education, except under conditions other than honorable, he furnishes the cabinet an affidavit to the effect that he has been so engaged and that his service, training, or education has been so terminated. The secretary shall, before issuing the renewal license, investigate each applicant during the expiration period.

(3)
Each trainee's license shall be issued for the term of twelve (12) months. The cabinet may renew or extend a trainee's license upon good cause shown for any term not to exceed twelve (12) months. The fee for renewal or extension of a trainee's license shall be forty dollars ($40).

Section 5.  KRS 329.043 is amended to read as follows:

An applicant who is a polygraph examiner or a voice stress[an] examiner, licensed under the laws of another state or territory of the United States, may be issued a license without examination by the cabinet, in its discretion, upon payment of a fee of $50.00, and the production of satisfactory proof:

(1)
That the applicant is at least eighteen (18) years of age; and

(2)
That the applicant is a citizen of the United States; and

(3)
That he is of good moral character; and

(4)
That the requirements for the licensing of polygraph or voice stress examiners in such state or territory of the United States were at the date of licensing, substantially equivalent to the requirements then in force in this state; and

(5)
That the applicant had lawfully engaged in the administration of polygraph examinations or voice stress examinations, as appropriate, under the laws of such state or territory for at least two (2) years prior to his application for license hereunder; and

(6)
That such other state or territory grants similar reciprocity to license holders of this state.

Section 6.  KRS 329.250 is amended to read as follows:

(1)
In order to be recognized as an accepted training institution for polygraph examiners or voice stress[detection of deception] examiners by the cabinet, a polygraph examiner's school shall[must] offer at least two hundred and forty (240) hours, and a voice stress examiner's school shall offer at least forty (40) hours, of classroom training and offer instruction consisting of, but not limited to, the following subjects:

(a)
Instrumentation of the instrument prescribed in subsection (1) or (2), as appropriate, of Section 2 of this Act[KRS 329.020];

(b)
Psychology;

(c)
Physiology;

(d)
Question formulation;

(e)
Chart interpretation;

(f)
Interrogation;

(g)
History and legal ethics of the polygraph or voice stress analyzer, as appropriate;

(h)
Supervised practice examinations; and

(i)
Any other courses necessary to assure adequate training of polygraph examiners or voice stress[detection of deception] examiners.

(2)
At the request of the cabinet, a polygraph examiner's school or a voice stress examiner's school shall[must] furnish the cabinet with a course outline, the number of hours taught for each subject, the names and professional history of its owners, staff, and instructors, and any other information required by the cabinet so it may determine that the school is an acceptable training institution. Unless the requested information is furnished to the cabinet and the school is accepted as a training institution, no graduate of the school shall[may] be licensed by the cabinet.
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