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AN ACT relating to alcoholic beverages.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 241.010 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Alcohol" means ethyl alcohol, hydrated oxide of ethyl or spirit of wine, from whatever source or by whatever process it is produced.

(2)
"Alcoholic beverage" means every liquid or solid, whether patented or not, containing alcohol in an amount in excess of more than one percent (1%) of alcohol by volume, which is fit for beverage purposes[that permitted under KRS Chapter 242 and capable of being consumed by a human being]. It includes every spurious or imitation liquor sold as, or under any name commonly used for, alcoholic beverages, whether containing any alcohol or not. It does not include the following products if they are unfit for use for beverage purposes:

(a)
Medicinal preparations manufactured in accordance with formulas prescribed by the United States Pharmacopoeia, National Formulary, or the American Institute of Homeopathy;

(b)
Patented, patent, and proprietary medicines;

(c)
Toilet, medicinal, and antiseptic preparations and solutions;[ and]
(d)
Flavoring extracts and syrups;[.]

(e)
Denatured alcohol or denatured rum;
(f)
Vinegar and preserved sweet cider;

(g)
Wine for sacramental purposes;

(h)
Alcohol unfit for beverage purposes that is to be sold for legitimate external use; and

(i)
Malt beverages, containing not more than three and two-tenths percent (3.2%) of alcohol by weight, in territory that has voted to allow the sale thereof.
(3)
"Board" means the State Alcoholic Beverage Control Board created by KRS 241.030.

(4)
"Bottle" means any container which is used for holding alcoholic beverages for the use and sale of alcoholic beverages at retail.

(5)
"Brewer" means any person who manufactures malt beverages or owns, occupies, carries on, works, or conducts any brewery, either by himself or by his agent.

(6)
"Brewery" means any place or premises where malt beverages are manufactured for sale, and includes all offices, granaries, mash rooms, cooling rooms, vaults, yards, and storerooms connected with the premises; or where any part of the process of the manufacture of malt beverages is carried on; or where any apparatus connected with manufacture is kept or used; or where any of the products of brewing or fermentation are stored or kept.

(7)
"Building containing licensed premises" means the licensed premises themselves and includes the land, tract of land, or parking lot[any part of any building] in which the premises are contained, and any part of any[ other] building connected[with the building] by direct access or by an[a common] entrance which is under the ownership or control of the licensee by lease holdings or ownership.

(8)
"Cabinet" means the Revenue Cabinet unless the context requires otherwise.
(9)
"Charitable organization" means a nonprofit entity recognized as exempt from federal taxation under section 501(c) of the Internal Revenue Code (26 U.S.C. sec. 501(c)), or any organization having been established and continuously operating within the Commonwealth of Kentucky for charitable purposes for three (3) years and which expends at least sixty percent (60%) of its gross revenue exclusively for religious, educational, literary, civic, fraternal, or patriotic purposes.

(10)
"Cider" means any fermented fruit-based beverage containing more than one-tenth of one percent (0.1%) alcohol by volume and includes hard cider and perry cider.
(11)[(9)]
"City administrator" means city alcoholic beverage control administrator.

(12)[(10)]
"Commissioner" means the commissioner of alcoholic beverage control.

(13)
"Convention center" means any facility which, in its usual and customary business, provides seating for a minimum of one thousand (1,000) people and offers convention facilities and related services for seminars, training and educational purposes, trade association meetings, conventions, or civic and community events or for plays, theatrical productions, or cultural exhibitions.
(14)[(11)]
"Convicted" and "conviction" means a finding of guilt resulting from a plea of guilty, the decision of a court, or the finding of a jury, irrespective of a pronouncement of judgment or the suspension of the judgment.

(15)[(12)]
"County administrator" means county alcoholic beverage control administrator.

(16)[(13)]
"Department" means the Department of Alcoholic Beverage Control.

(17)[(14)]
"Distilled spirits" or "spirits" means any product capable of being consumed by a human being which contains alcohol in excess of the amount permitted by KRS Chapter 242 obtained by distilling, mixed with water or other substances in solution, except wine, hard cider, and malt beverages.

(18)[(15)]
"Distiller" means any person who is engaged in the business of manufacturing distilled spirits at any distillery in the state, and is registered in the Office of the Collector of Internal Revenue for the United States at Louisville, Kentucky.

(19)[(16)]
"Distillery" means any place or premises where distilled spirits are manufactured for sale, and which are registered in the office of any collector of internal revenue for the United States. It includes any United States government bonded warehouse.

(20)[(17)]
"Distributor" means any person who distributes malt beverages for the purpose of being sold at retail.

(21)[(18)]
"Dry territory" means a county, city, district or precinct in which a majority of voters have voted in favor of prohibition[, as prohibition is defined in KRS 242.010].

(22)
"Election" means:

(a)
An election held for the purpose of taking the sense of the people as to the application or discontinuance of alcoholic beverage sales under KRS Chapter 242; or
(b)
Any other election not pertaining to alcohol.
(23)[(19)]
"Field representative" means any employee or agent of the department who is regularly employed and whose primary function is to travel from place to place for the purpose of visiting taxpayers, and any employee or agent of the department who is assigned, temporarily or permanently, by the commissioner to duty outside the main office of the department at Frankfort, in connection with the administration of alcoholic beverage statutes.

(24)[(20)]
"License" means any license issued pursuant to KRS 243.020 to 243.670.

(25)[(21)]
"Licensee" means any person to whom a license has been issued, pursuant to KRS 243.020 to 243.670.

(26)[(22)]
"Malt beverage" means any fermented undistilled alcoholic beverage of any name or description, manufactured from malt wholly or in part, or from any substitute for malt, and having an alcoholic content greater than that permitted under subsection (2)(i) of this section[KRS Chapter 242].

(27)[(23)]
"Manufacture" means distill, rectify, brew, bottle, and operate a winery.

(28)[(24)]
"Manufacturer" means a vintner, distiller, rectifier, or brewer, and any other person engaged in the production or bottling of alcoholic beverages.

(29)[(25)]
"Premises" means the land and building in and upon which any business regulated by alcoholic beverage statutes is operated or carried on. "Premises"[It] shall not include as a single unit two (2) or more separate businesses[ or enterprises] of one (1) owner on the same lot or tract of land, in the same or in different buildings if physical and permanent separation of the premises is maintained, excluding employee access by keyed entry and emergency exits equipped with crash bars, and each has a separate public entrance accessible directly from the sidewalk or parking lot. Any licensee holding an alcoholic beverage license on the effective date of this Act shall not, by reason of this subsection, be ineligible to continue to hold his or her license or obtain a renewal, of the license.

(30)
"Prohibition" means the application of KRS 242.190 to 242.430 to a territory.
(31)[(26)]
"Rectifier" means any person who rectifies, purifies, or refines distilled spirits or wine by any process other than as provided for on distillery premises, and every person who, without rectifying, purifying, or refining distilled spirits by mixing alcoholic beverages with any materials, manufactures any imitations of or compounds liquors for sale under the name of whiskey, brandy, gin, rum, wine, spirits, cordials, bitters, or any other name.

(32)[(27)]
"Repackaging" means the placing of alcoholic beverages in any retail container irrespective of the material from which the container is made.

(33)
"Restaurant" means a facility where the usual and customary business is the serving of meals to consumers and that has a bona fide kitchen facility.

(34)
"Retail container" means any bottle, can, barrel, or other container which, without a separable intermediate container, holds alcoholic beverages and is suitable and destined for sale to a retail outlet, whether it is suitable for delivery to the consumer or not.

(35)
"Retail outlet" means retailer, hotel, motel, restaurant, railroad dining car, club, and any facility where alcoholic beverages are sold directly to the consumers.
(36)[(28)]
"Retail sale" means any sale where delivery is made in Kentucky to any consumers[person not holding a license].

(37)[(29)]
"Retailer" means any person who sells at retail any alcoholic beverage for the sale of which a license is required.

(38)[(30)]
"Sale" means any transfer, exchange, or barter for consideration, and includes all sales made by any person, whether principal, proprietor, agent, servant, or employee, of any alcoholic beverage.

(39)
"Secretary" means the secretary of the Kentucky Revenue Cabinet.
(40)[(31)]
"Sell" includes solicit or receive an order for, keep or expose for sale, keep with intent to sell, and the delivery of any alcoholic beverage.

(41)[(32)]
"Small winery" means a winery producing wines from grapes, other fruit, or honey produced in Kentucky unless exempt under KRS 243.155(2), in an amount not to exceed fifty thousand (50,000) gallons in one (1) year.

(42)
"Souvenir package" means a special package of Kentucky straight bourbon whiskey available for retail sale at a licensed Kentucky distillery where the whiskey was produced or bottled that is available from a licensed retailer.
(43)[(33)]
"State administrator" means the administrator of the Distilled Spirits Unit or the administrator of the Malt Beverage Unit or both, as the context requires.

(44)
"Vehicle" means any device or animal used to carry, convey, transport, or otherwise move alcoholic beverages or any products, equipment, or appurtenances used to manufacture, bottle, or sell these beverages.
(45)[(34)]
"Vintner" means any person who owns, occupies, carries on, works, conducts, or operates any winery, either by himself or by his agent, except persons who manufacture wine for sacramental purposes exclusively.

(46)[(35)]
"Warehouse" means any place in which alcoholic beverages are housed or stored.

(47)[(36)]
"Wholesale sale" means a sale to any person for the purpose of resale.

(48)[(37)]
"Wholesaler" means any person who distributes alcoholic beverages for the purpose of being sold at retail, but it shall not include a subsidiary of a manufacturer or cooperative of a retail outlet[sells at wholesale any alcoholic beverage for the sale of which a license is required, except a distiller, rectifier, brewer, or vintner].

(49)[(38)]
"Wine" means the product of the normal alcoholic fermentation of the juices of fruits, with the usual processes of manufacture and normal additions, and[cellar treatment and necessary additions to correct defects due to climatic, saccharine and seasonal conditions. It] includes champagne and sparkling and fortified wine of an alcoholic content not to exceed twenty-four percent (24%) by volume. It includes cider, hard cider, and perry cider and also includes preparations or mixtures vended in retail containers if these preparations or mixtures contain not more than fifteen percent (15%) of alcohol by volume. It includes ciders, perry, or sake having an alcohol content greater than that permitted under subsection (2)(i) of this section.
(50)[(39)]
"Winery" means any place or premises in which wine is manufactured from any fruit, or brandies are distilled as a by-product of wine or other fruit, or cordials are compounded. It includes a winery for the manufacture of wine in any state or county other than Kentucky, if the out-of-state winery has and maintains a branch factory, office, or storeroom within this state and receives wine within this state consigned to a United States government bonded winery, warehouse, or storeroom located within this state.

Section 2.   KRS 241.150 is amended to read as follows:

Appeals from the orders of a county administrator may be taken to the board by filing with the board within thirty (30)[ten (10)] days a certified copy of the orders of the county administrator. Matters at issue shall be heard by the board as upon an original proceeding. Appeals from orders of the county administrator shall be governed by KRS Chapter 13B[243.550 to 243.590].

Section 3.   KRS 242.030 is amended to read as follows:

(1)
The date of the local option election may be stated in the petition for election. If the date is not stated, it shall be designated by the county judge/executive.

(2)
The local option election shall be held not earlier than sixty (60) nor later than ninety (90) days after the date the petition is filed with the county clerk.

(3)
The local option election shall not be held on the same day that a primary or general election is held in the territory or any part of the territory, nor within thirty (30) days next preceding or following a regular political election.

(4)
A local option[No] election in any territory less than the county shall not be held on the same day on which an election for the entire county is held, except as approved in KRS 242.125.

(5)
No local option election shall be held in the same territory more[oftener] than once in every three (3) years.

Section 4.   KRS 242.100 is amended to read as follows:

Upon each day that a local option[primary or regular] election is held, no place where alcoholic beverages are sold in the county in which the territory affected is situated shall be open at any time during the day. A[No] person in that county shall not sell, loan, furnish, or give to any person any alcoholic beverage on that day.

Section 5.   KRS 242.127 is amended to read as follows:

(1)
In any city of the fourth class in which prohibition is not in effect, an election may be held in the manner prescribed in KRS Chapter 242[242.010 to 242.040 and KRS 242.060 to 242.120] to take the sense of the people of the city as to the sale of distilled spirits or wine by the drink for consumption on the premises in the city. 

(2)
An election held pursuant to this section shall be city-wide. 

Section 6.   KRS 242.1292 is amended to read as follows:

(1)
The provisions of this section shall be applicable in any city of the second class notwithstanding any other provisions of this chapter relating to the discontinuance of prohibition in any county, city, or territory which may be to the contrary.

(2)
In any city of the second class in which prohibition is in effect in all or part of the city, and upon a determination that an economic hardship exists in one (1) or more of the voting precincts of the city in the manner prescribed in subsection (10) of this section, the governing body of the city shall by ordinance designate the[such] precinct or precincts as a limited sale precinct or precincts and shall provide for an election to be held in the[such] precinct or precincts to take the sense of the people of each[ such] precinct as to the discontinuance of prohibition in the[such] precinct.

(3)
The election shall be held in the[such] precinct or precincts in the manner prescribed in KRS Chapter 242[242.010 to 242.040 and KRS 242.060 to 242.120]. The[Such] election shall not be deemed to be an election in the "same territory" within the meaning of subsection (5) of KRS 242.030; provided, however,[ that] no election on the same question shall be held in the same precinct or precincts more[ often] than once every five (5) years.

(4)
The question shall be presented to the voters in conformance with the requirements of KRS 242.050 except that the form of the proposition shall be, "Are you in favor of the sale of alcoholic beverages in (official name and designation of precinct)?"

(5)
If a majority of the votes cast in any limited sale precinct in which an election is held pursuant to this section are in favor of the sale of alcoholic beverages in that precinct, the governing body of the city shall by ordinance create or provide for the office of city alcoholic beverage control administrator and shall adopt a comprehensive regulatory ordinance covering the licensing and operation of establishments for the sale of alcoholic beverages within a limited sale precinct. In its discretion the governing body may provide that:

(a)
Only three (3) licenses permitting the package sale at retail of alcoholic beverages shall be granted within the territorial limits of any limited sale precinct.

(b)
Only four (4) licenses to sell alcoholic beverages by the drink for consumption on the premises by the general public shall be granted in any one (1) limited sale precinct. One (1)[ such] license in each limited sale precinct may be reserved for grant to any newly established hotel, motel, or inn containing not less than fifty (50) sleeping units and having dining facilities for not less than one hundred (100) persons. The remaining three (3) licenses may be granted to a hotel, motel, or inn meeting the aforestated requirements or to bona fide restaurants open to the general public having dining facilities for not less than one hundred (100) persons.[; and further provided that] Additional licenses to sell alcoholic beverages by the drink for consumption on the premises may be granted to social membership clubs established and maintained for the benefit of members only by bona fide fraternal or veterans organizations.

(6)
The governing body may also incorporate in the regulatory ordinance[ such] other reasonable rules and regulations as may be necessary or desirable for the proper administration and enforcement of this section,[ and] for the maintenance of public order in a limited sale precinct, and for the issuance of any licenses permitted by KRS 243.070; provided that any rule or regulation adopted in the regulatory ordinance shall conform to the requirements of KRS 241.190.

(7)
Notwithstanding any limitations imposed on the city's taxing or licensing power by KRS 243.070 upon the discontinuance of prohibition in any limited sale precinct, the governing body of the city may[is hereby authorized to] impose a regulatory license fee upon the gross receipts of each establishment located therein and licensed to sell alcoholic beverages. The regulatory license fee may be levied at the beginning of each city budget period at such percentage rate as shall be reasonably estimated to fully reimburse the city for the estimated costs of any additional policing, regulatory or administrative expenses related to the sale of alcoholic beverages in the city. The[Such] regulatory license fee shall be in addition to any other taxes, fees, or licenses permitted by law, but a credit against the[such] fee shall be allowed in an amount equal to any licenses or fees imposed by the city pursuant to KRS 243.070.

(8)
Subject to the limitation imposed by subsection (3) of this section, no provision contained in this section providing for the establishment of a limited sale precinct shall preclude or abridge the right of the constitutionally qualified voters of the[such] precinct to petition for a subsequent election on the same question.

(9)
If an election is held pursuant to other provisions of KRS Chapter 242 in the city or the county in which a limited sale precinct is located for the purpose of taking the sense of the voters upon the question of adopting or repealing prohibition for the entire city or the entire county, the status of the[such] question in a limited sale precinct shall be determined in the following manner:

(a)
The status of a limited sale precinct shall not be affected by any election for the entire city or the entire county if the[such] limited sale precinct was established less than five (5) years prior to the date of the proposed election for the entire city or the entire county and if so[in such case] the voters of any limited sale precinct shall not vote in the[such] election.

(b)
If the[such] limited sale precinct was established more than five (5) years prior to the date of the proposed election for the entire city or the entire county, the voters within each limited sale precinct shall be presented with the question, "Are you in favor of continuing the sale of alcoholic beverages in (official name and designation of precinct) as a limited sale precinct?" No other question shall be presented to the voters of any limited sale precinct.

(c)
The votes of each limited sale precinct shall be counted separately, and, if a majority of the votes cast in the limited sale precinct are in favor of continuing the sale of alcoholic beverages therein as a limited sale precinct, then the[such] status shall continue within the[such] precinct, except that if the city or the county in which the limited sale precinct is located votes against prohibition in the remainder of the city or the county, the limited sale precinct status of any precinct may be terminated by the governing body of the city or the county and thereafter the status of the[such] precinct shall be the same as that in effect for the remainder of the city or the county.

(10)
Any precinct located entirely within any city of the second class in which prohibition is in effect in all or part of the city shall be designated as a limited sale precinct by the governing body of the city; if[provided that]:

(a)
The governing body determines to its satisfaction that the general trade, business and economy of one (1) or more of the precincts within the city is substantially adversely affected by[ reason of] the legal sale of alcoholic beverages in any neighboring or adjoining state, county, city, town, district, or precinct. For the purpose of making this[such] determination, the governing body may hold[ such] hearings, examine[ such] witnesses, or receive[ such] evidence as it believes necessary or desirable for this[such] purpose; or

(b)
The governing body receives a petition signed by a number of constitutionally qualified voters of a precinct equal to thirty-three percent (33%) of the votes cast in the precinct at the last preceding general election requesting the governing body of the city to designate the[such] precinct as a limited sale precinct. The petition may consist of one (1) or more separate units and shall be filed with the mayor of the city. In addition to the name of the voter, the petition shall also state his or her post office address and the correct date upon which his or her name is signed. Upon receipt of the petition, the mayor shall present it[cause the same to be presented] to the governing body of the city at its next regularly scheduled meeting and, after verifying that the[such] petition is in compliance with the requirements of this section, the governing body shall forthwith by ordinance designate the precinct to be a limited sale precinct.

Section 7.   KRS 242.240 is amended to read as follows:

A[No] person shall not sell or give any of the articles listed in paragraphs (a) to (h)[(i)] of subsection (2)[(1)] of Section 1 of this Act[KRS 242.010] as not within the definition of alcoholic beverages, knowing that, or under such circumstances that, the seller or giver might reasonably deduce that the purchaser or person to whom the article is given intends to use it for beverage purposes. 

Section 8.   KRS 243.020 is amended to read as follows:

(1)
A[No] person shall not do any act authorized by any kind of license with respect to the manufacture, storage, sale, purchase, transporting, or other traffic in alcoholic beverages unless he holds the kind of license that authorizes the[such] act.

(2)
The holding of any permit from the United States government to traffic in alcoholic beverages without the corresponding requisite state and local licenses shall in all cases raise a rebuttable[prima facie] presumption that the holder of the United States permit is unlawfully trafficking in alcoholic beverages.

(3)
Except as provided in KRS 243.036, 243.260, and 243.290, a[no] person, conducting a place of business patronized by the public, who does not hold a license to sell distilled spirits,[ and] wine, or malt beverages,[ by the drink,] shall not permit any person to sell, barter, loan, give away, or drink distilled spirits,[ or] wine, or malt beverages on the premises of his place of business.

(4)
Any[No] distilled spirits or wine in excess of three (3) gallons (twelve (12) liters) shall not be stored or kept except upon the licensed premises of a person who is the holder of a license provided for in KRS 243.030.

Section 9.   KRS 243.033 is amended to read as follows:

(1)
As used in this section, unless the context requires otherwise, "caterer" means a corporation, partnership, or individual that[which] operates the business of a food service professional by preparing food and beverages in a licensed and inspected commissary, transporting the food and beverages to a location selected by the customer away from the commissary premises, and serving the food and beverages to the customer's guests.

(2)
A caterer's license may be issued as a supplementary license to a caterer that holds a retail package liquor license or a distilled spirits and wine by the drink retail license.

(3)
The caterer's license may be issued to a caterer, that does not meet the requirements of subsection (2) of this section, for the premises that serves as the caterer's commissary. The alcoholic beverage stock of the caterer shall be kept under lock and key at the licensed premises during the time that the alcoholic beverages are not being used in conjunction with a catered function.

(4)
The caterer's license shall authorize the caterer to:

(a)
Purchase and store alcoholic beverages in the manner prescribed in KRS 243.250, 243.280, and 244.310;

(b)
Transport, sell, serve, and deliver alcoholic beverages by the drink at locations in wet territory away from the licensed premises in conjunction with the catering of food and beverages for a customer and his guests. Distilled spirits and wine may only be transported, sold, served, or delivered in cities of the first, second, or third classes, counties containing cities of the first, second, or third classes, and cities of the fourth class in which the sale of distilled spirits and wine has been adopted pursuant to KRS 242.127;

(c)
Receive and fill telephone orders for alcoholic beverages in conjunction with the ordering of food for a function catered by the licensee; and

(d)
Receive payment for alcoholic beverages served at a function on a by-the-drink or by-the-function basis. The caterer may bill the host for by-the-function sales of alcoholic beverages in the usual course of the caterer's business.

(5)
A caterer licensee shall not cater alcoholic beverages at locations for which retail alcoholic beverage licenses or special temporary licenses have been issued.

(6)
A caterer licensee shall not cater distilled spirits and wine on Sunday except in territory in which the Sunday sale of distilled spirits and wine is permitted under the provisions of KRS 244.290[(2)]. A caterer licensee shall not cater malt beverages on Sunday except in territory in which the Sunday sale of malt beverages is permitted under the provisions of KRS 244.480.

(7)
The location at which alcoholic beverages are sold, served, and delivered by a caterer, pursuant to this section, shall not constitute a public place for the purpose of KRS Chapter 222. If the location is a multi-unit structure, only the unit or units at which the function being catered is held shall be excluded from the public place provisions of KRS Chapter 222.

(8)
The caterer licensee shall post a copy of his caterer's license at the location of the function for which alcoholic beverages are catered.

(9)
The name and license numbers of the caterer shall be painted, in a contrasting color, in a form prescribed by the board by promulgation of an administrative regulation, upon all vehicles used by the caterer to transport alcoholic beverages.

(10)
All restrictions and prohibitions applying to a distilled spirits and wine retail drink licensee not inconsistent with this section, shall apply to the caterer licensee.

(11)
The caterer licensee shall submit a list of functions catered or to be catered including location, host, date, and time upon request of the board.

Section 10.   KRS 243.110 is amended to read as follows:

(1)
Except as provided in subsection (2) of this section, each kind of license listed in KRS 243.030 shall be inconsistent with every other kind listed in that section and no person holding a license of any of those kinds shall apply for or hold a license of another kind listed in KRS 243.030.

(2)
The holder of a retail package license may also hold either a retail drink license or a special nonindustrial alcohol license. The holder of a transporter's license may also hold a special storage or warehouse license. The holder of a wholesaler's license may also hold a special nonbeverage alcohol vendor's license[, a special industrial alcohol license or a vintner's license]. The holder of a distiller's license may also hold a rectifier's license, a special industrial alcohol license or a vintner's license, and a souvenir retail liquor license. The holder of a farm winery and a small winery license may exercise all functions of such license as authorized by KRS 243.155 and Section 12 of this Act. A commercial airline system or charter flight system retail license, a commercial airline system or charter flight system transporter's license, and a retail drink license if held by a commercial airline or charter flight system may be held by the same person or corporation.

(3)
Any person may hold two (2) or more licenses of the same kind.

(4)
An applicant shall not evade the prohibition against applying for or holding licenses of two (2) kinds by applying for a second license under the cloak of a separate corporate entity. The state administrator may examine into the ownership and management of corporations which apply for or hold licenses, and shall deny the application for a license to any party substantially interested in an incompatible license.

Section 11.   KRS 243.120 is amended to read as follows:

A distiller's, rectifier's or vintner's license shall authorize the licensee to engage in the business of distiller, rectifier, or vintner at the premises specifically designated in the license, to maintain aging warehouses, and to transport for himself or herself only any alcoholic beverage which he or she is authorized under the license to manufacture or sell. The[Such] licensee shall transport alcoholic beverages only by a vehicle owned and operated by himself or herself,, which has affixed to its sides at all times a sign of form and size prescribed by the state board, containing among other things the name and license number of the licensee. No distilled spirits or wine shall be transported on the same truck or vehicle with malt beverages, except by a common carrier, unless the owner of the[such] truck or vehicle holds a distributor's license.

Section 12.   KRS 243.156 is amended to read as follows:

(1)
A farm winery license shall authorize the licensee to perform the following functions, without having to obtain separate licenses:

(a)
Manufacture wines and bottle wines at a winery located on a Kentucky farm with a producing vineyard, orchard, or similar growing area, in an amount not to exceed twenty-five thousand (25,000) gallons in one (1) year;

(b)
Serve on the premises or at an off-premise retail site complimentary samples of wine produced by it in amounts not to exceed four (4) ounces per patron per day, if the farm winery or off-premise retail site is located in wet territory;

(c)
Sell wine produced on the premises of the farm winery or produced by a licensed small winery by the package at retail to consumers, if the farm winery or off-premise retail site is located in wet territory and the wine produced by the small winery is made with Kentucky products;

(d)
Sell and transport wine produced on the premises of the farm winery to wholesale liquor license holders and to retail package or retail drink license holders, if the wine has been offered for sale to wholesale license holders and the wine is sold at the wholesale price to the retail package or retail drink license holders;

(e)
Serve complimentary samples or sell wine produced on the premises of the farm winery at another farm winery or small winery sales site, if the other farm winery or small winery sales site is located in wet territory;

(f)
Consume on the premises wine produced by the farm winery or a small winery and purchased by the package at the licensed premises, if the farm winery is located in wet territory; and

(g)
Obtain a special temporary wine license for the purpose of selling wine produced by the farm winery or a licensed small winery at a fair, festival, or other similar type of event, if the event is held in a wet territory.

(2)
A licensed farm winery may establish one (1) off-premise retail sales outlet, if it is located in wet territory.

(3)
All of the fresh fruits, fruit juices, or honey used to manufacture wine at a farm winery shall be grown or produced in the Commonwealth of Kentucky.

(4)
If a licensed farm winery is located in a dry territory, KRS 242.230 to 242.430 shall apply.

(5)
This section shall not exempt the holder of a farm winery license from the provisions of KRS Chapters 241, 242, 243, and 244, nor from administrative regulations of the board, except as expressly stated in this section.

Section 13.   KRS 243.220 is amended to read as follows:

(1)
No license for the sale of alcoholic beverages at retail shall be issued for any premises unless the applicant for the license is the owner of the premises or is in possession of the premises under a written lease for a term of not less than the license period.

(2)
(a)
No premises shall be licensed for the sale of alcoholic beverages at retail unless[except where] the licensed premises and the entrance to the premises are on the street level and located in a business center or on a main thoroughfare.

(b)
Paragraph (a) of this subsection shall not apply to a hotel, club or restaurant, if[provided] the club or restaurant receives a minimum of fifty[forty] percent (50%)[(40%)] of its income from the sale of food and has a minimum seating capacity of fifty (50) people at tables. In the[ class of] cases described in this paragraph the administrator to whom the application is made may, in the exercise of his sound discretion, decide whether the premises are to be licensed.

[(3)
(a)
Except as provided in paragraphs (b) and (c) of this subsection, no license for the sale of alcoholic beverages at retail shall be issued for any premises that are located within two hundred (200) feet of a building used primarily as a church or for class rooms of a school, if the governing authority of the church or school, within ten (10) days after receiving notice of the application for the license, files written protest with the state administrator against the issuance of the license. The measurement shall be taken in a straight line from the nearest outside wall of the building on the licensed premises to the nearest outside wall of the church or school building. Proof of the giving of notice to the governing authority of the church or school must be furnished to the state administrator before the license is issued.

(b)
A hotel, drug store, private club or other retail licensee which or who has been bona fide in business as a licensee at a particular location for not less than one (1) year preceding the passage of Acts 1978 or the establishment of the church or school, may be issued a license by the administrator, in the exercise of his sound discretion, regardless of protest, even though the premises are within less than two hundred (200) feet of a building occupied primarily as a church or for class rooms of a school.

(c)
In cities of the first, second or third class, the city administrator, with the approval of the State Alcoholic Beverage Control Board, may issue a regulation in such city requiring written permission by the governing authority of the church or school for the licensing of retail premises within two hundred (200) feet of the church or school building, in which case the state administrator may not issue the license without such permission, except under the circumstances set forth in paragraph (b) of this subsection.]
Section 14.   KRS 243.230 is amended to read as follows:

(1)
Licenses to sell distilled spirits and wine by the drink for consumption on the premises may be issued only for premises located within cities of the first, second, or third class, or elsewhere in counties containing a city of the first, second, or third class if those counties maintain an adequate police force under KRS 70.540 and 70.150 to 70.170.

(2)
Notwithstanding any other provision of law, a liquor by the drink[a special] license to sell distilled spirits and wine[ by the drink] for consumption on the premises may be issued for premises located within a city of the fourth class in which the majority of votes cast in the most recent election held under[pursuant to] KRS 242.127 and 242.129 were in favor of the proposition voted upon if[provided] the city has an adequate police force under KRS 95.710 and 95.760 to 95.787.

(3)
Licenses to sell distilled spirits or wine by the package may be issued only for premises located within incorporated cities, or elsewhere in counties containing a city of the first, second, or third class if those counties maintain an adequate police force under KRS 70.540 and 70.150 to 70.170.

(4)
Notwithstanding subsection (3) of this section, the board may, after a field investigation, issue a license to sell distilled spirits and wine by the package at premises not located within any city if:

(a)
Substantial aggregations of population would otherwise not have reasonable access to a licensed vendor;

(b)
The premises to be licensed under this subsection shall be used exclusively for the sale of distilled spirits and wine by the package and malt beverages, where applicable,[if the premises are licensed to sell malt beverages at retail] and shall not be used in any manner, in connection with a dance hall, roadhouse, restaurant, store, or any other commercial enterprise, except as a drug store in which a registered pharmacist is employed.

(5)
No retail package or drink license for the sale of distilled spirits or wine shall be issued for any premises used as or in connection with the operation of any business in which a substantial part of the commercial transaction consists of selling at retail staple groceries or gasoline and lubricating oil.

Section 15.   KRS 243.270 is amended to read as follows:

(1)
A special private club license may be issued to any nonprofit social, fraternal, military, or political organization or club, which for more than one (1) year prior to the date of application has maintained and operated a club room or rooms from which the general public is excluded.

(2)
This license shall authorize the licensee to exercise the privilege of a malt beverage or a distilled spirits and wine retail drink licensee, or both, at the designated premises if the general public is excluded.[ All restrictions and prohibitions applying to a distilled spirits and wine retail drink licensee shall apply to a special private club licensee.]
Section 16.   KRS 243.280 is amended to read as follows:

(1)
A malt beverage retailer's license shall authorize the licensee to sell malt beverages at retail from the licensed premises only and to purchase malt beverages only from a distributor.

(2)
A[No] malt beverage retailer's license shall not be issued to sell malt beverages at retail for any premises from which gasoline and lubricating oil are sold or from which the servicing and repair of motor vehicles is conducted, unless there is maintained in inventory on the premises for sale at retail not less than five thousand dollars ($5,000) of food, groceries, and related products valued at cost.

(3)
The term "food and groceries" means[referred to in subsection (2) of this section shall mean]:

(a)
Any food or food product intended for human consumption except alcoholic beverages, tobacco,[ and] hot foods, and hot food products prepared for immediate consumption;

(b)
Seeds and plants to grow food for personal consumption.

(4)[
This section shall be effective as to each malt beverage retail license which is no longer eligible for a retail malt beverage license hereunder upon the expiration of any current license issued by the state malt beverage administrator.

(5)]
The provisions of this section shall not apply to any licensed premises which sells no fuel other than marine fuel.

Section 17.   KRS 243.340 is amended to read as follows:

A special agent's or solicitor's license may be issued to a duly authorized representative, employee, or agent of, or solicitor for a distiller, rectifier, vintner, or wholesaler licensed in Kentucky or by the state of his residence and by the United States if a resident therein. The[Such] license shall authorize the licensee to offer for sale and to solicit orders for the sale of any alcoholic beverage sold by a distiller, rectifier, vintner, or wholesaler who is licensed in Kentucky or who is a nonresident. The license shall set forth the name, address, and, unless the vendor is a nonresident, the license numbers of the vendors the agent or solicitor represents, as well as the name, address, and license number of the agent or solicitor. An agent or solicitor shall not represent any vendor or licensee whose name does not appear upon the license or the application for the license.[ Every nonresident vendor licensed under the provisions of KRS 243.030(14) shall post a surety bond of five hundred dollars ($500) with the administrator of the distilled spirits unit.]
Section 18.   KRS 243.350 is amended to read as follows:

A special storage or warehouse license may be issued to parties not otherwise entitled under Kentucky law to store or warehouse distilled spirits or wine, but who are so authorized by the federal government[ and who are required to keep as a part of their permanent records United States Treasury Department forms 52A and 52B]. The[This] license shall authorize the licensee to operate a warehouse or place of storage for distilled spirits or wine on the premises specifically designated.

Section 19.   KRS 243.450 is amended to read as follows:

(1)
A license to[that might] be issued under KRS 243.020 to 243.670 shall be refused:

(a)
If the applicant or the premises for which the license is sought does[do] not comply fully with all alcoholic beverage control statutes and[,] the regulations of the board;[, all ordinances relative to the regulation of the manufacture, sale and transportation of alcoholic beverages, and]

(b)
If the applicant or the premises for which the license is sought does not comply with all regulations of a city administrator or county administrator;

(c)[(b)]
If the applicant has done any act for which a revocation of license would be authorized; or

(d)[(c)]
If the applicant has made any false material statement in his application.

(2)
A license that might be issued under KRS 243.020 to 243.670 may be refused by a state administrator for any reason which the administrator[he], in the exercise of his or her sound discretion, deems[may deem] sufficient. Among those factors that the administrator shall consider in the exercise of his or her discretion are: public sentiment in the area; number of licensed outlets in the area; potential for future growth; type of area involved; type of transportation available; and financial potential of the area.

Section 20.   KRS 243.460 is amended to read as follows:

If the payment of a license fee was erroneously made or the state administrator refuses to issue the license the department shall authorize the payment of the refundable amount[refund of the amount paid], if at the expiration of thirty (30)[ten (10)] days no appeal has been filed[ under KRS 243.470. The refunds shall be made whether the payments were voluntary or involuntary or were made under protest or not].

Section 21.   KRS 243.470 is amended to read as follows:

(1)
If a state administrator rejects[determines to reject] an application the administrator[he] shall notify the applicant of his or her decision[determination] by[ mailing a] registered mail at[letter to him, directed to] the address given in the[his] application or supplement[in the last statement filed supplementary thereto].

(2)
The applicant may,[If] within thirty (30)[ten (10)] days after the date of the mailing of the[that] notice from the administrator, indicate,[ the applicant indicates] in writing, his or her desire for a hearing. The hearing shall be conducted[to be present and heard, he shall have the opportunity to be heard] by the board or persons designated by the board in compliance with the requirements of KRS Chapter 13B[. The application shall not finally be passed upon by the administrator until the board has conducted a hearing].

Section 22.   KRS 243.490 is amended to read as follows:

(1)
Any license issued under KRS 243.020 to 243.670 may be revoked by the state board if the licensee shall have violated any of the provisions of KRS Chapter 241, 243, or 244, or any rule or regulation of the[ said] board or of the Revenue Cabinet relating to the regulation of the manufacture, sale, and transportation or taxation of alcoholic beverages or if the[such] licensee shall have violated or shall violate any act of Congress or any rule or regulation of any federal board, agency, or commission, or any ordinance now, heretofore, or hereafter in effect relating to the regulation of the manufacture, sale and transportation or taxation of intoxicating liquors or any rules or regulations of any local alcoholic beverage authority or any similar body heretofore in existence or authorized by the terms of KRS Chapters 241, 243, and 244 to be created, or if any clerk, agent, servant, or employee of any licensee shall violate any of the laws, regulations, or ordinances above referred to, irrespective of whether the licensee knew of or permitted the violation or whether the violation was committed in disobedience of his instructions, or any[ such] license may be revoked for any cause which the Alcoholic Beverage Control Board in the exercise of its sound discretion deems sufficient. A license may be revoked for any of the reasons for which the administrator would have been required to refuse a license if the facts had been known.

(2)[
Any license issued under KRS 243.020 to 243.670 may be revoked by the board if the licensee is guilty of unfair competition as defined in KRS 244.470.

(3)]
If it is determined that an applicant for a license or license renewal under the provisions of this chapter is a delinquent taxpayer as defined in KRS 131.1815, the Department of Alcoholic Beverage Control may refuse to issue or renew the license to the applicant.

Section 23.   KRS 243.550 is amended to read as follows:

Hearings upon appeals from orders of a county administrator or a city administrator, a determination of a state administrator, or upon proceedings for revocation or suspension shall be held by the board. The board may, at its discretion, hold the hearing in Frankfort, or in the county where the licensed premises, or the premises to be licensed, are located. Decisions shall be made and final orders entered only upon the vote of a majority of the board. The hearings shall be conducted in accordance with the provisions of KRS Chapter 13B.
Section 24.   KRS 243.620 is amended to read as follows:

(1)
Before commencing or doing any business for the time for which a license has been issued, all licenses[the license] issued under KRS 243.020 to 243.670 shall be posted and at all times displayed in a conspicuous place in the room or principal room where the business is carried on, so that all persons visiting the place may readily see the license.[ Licenses issued under KRS 243.030 shall be inclosed in a wood or metal frame inclosing a clear glass space so that the whole of the license may be seen.]
(2)
No licensee shall post the license or permit it to be posted, upon premises other than the licensed premises or upon premises where traffic in alcoholic beverages is being carried on by any person other than the licensee, or knowingly deface, destroy, or alter the license in any respect.

[(3)
Whenever a license is lost or destroyed without the fault of the licensee or his agents or employees, a duplicate license shall be issued upon proof of loss satisfactory to the state administrator, and upon the payment of a fee of five dollars ($5) for a license issued under KRS 243.030 or 243.050, or one dollar ($1) for a license issued under KRS 243.040.]
Section 25.   KRS 243.640 is amended to read as follows:

(1)
If a corporation or partnership that holds a license under KRS 243.020 to 243.670 is dissolved, or if a receiver, assignee for the benefit of creditors or a guardian or conservator for the property of a licensee under those sections is appointed during the time for which a license was granted, or if a licensee under those sections dies during the time for which the license was issued and a personal representative is appointed for his or her estate, that corporation, partnership, receiver or assignee, or the personal representative of the estate of the deceased or individual adjudged to be mentally disabled, may be permitted to continue the business upon the licensed premises for the balance of the term for which the license was effective, with the same rights and subject to the same restrictions and liabilities as if he or she had been the original licensee.

(2)
Before continuing the business the receiver, assignee, personal representative or committee shall file a statement setting forth in the[such] form[ as] the board prescribes the facts and circumstances by which he or she has succeeded to the rights of the original licensee. The state administrator of the unit that issued the original license may, in the exercise of his sound discretion, permit or refuse to permit the continuance of the business.

(3)
If the administrator permits the continuance of the business the license shall be submitted to him or her, and he or she shall write or stamp across the face of the license the words: ".... is permitted to exercise the rights and privileges of the original licensee as (assignee, receiver, personal representative or committee, as the case may be) of the original licensee for the unexpired term of this license." The indorsement on the face of the license shall be dated and signed by the person making it.

[(4)
The applicant shall pay a fee of five dollars ($5) for the indorsement.]
Section 26.   KRS 244.050 is amended to read as follows:

No retail licensee shall give away any alcoholic beverage in any quantity, or deliver it in any quantity for less than a full monetary consideration, except as provided by KRS 243.155, Section 12 of this Act, and KRS 243.157.

Section 27.   KRS 244.110 is amended to read as follows:

The entrance[ doors] of any premises for which a retail license has been issued shall be of clear glass and permit an unobstructed view. The premises shall be so erected and maintained as to furnish a clear view of the[ entire] premises from the sidewalk, or, if the premises are not on the street level, from the entrance. No partition, box, stall, screen, curtain, or other device shall obstruct the view or the general observation of persons, but partitions, subdivisions, or panels that are not higher than forty-eight (48) inches from the floor shall not be construed as obstructing the view or the general observation of persons. [Any license to any bona fide hotel or club shall entitle the licensee to serve such alcoholic beverages as it is licensed to sell in a separate room at banquets or dinners or where meals are served.]
Section 28.   KRS 244.130 is amended to read as follows:

(1)
Except in conformity with regulations of the board, no licensee under KRS 243.020 to 243.670 shall[:

 (a)
] advertise or cause or permit to be advertised in any manner any product which he or she is licensed to manufacture or sell[; nor 

(b)
Have or exhibit in a window any display of alcoholic beverages].

(2)
Subsection (1) of this section shall not prohibit: 

(a)
Advertising in newspapers, magazines, or periodicals having a general circulation; 

(b)
Promotional advertising on radio or television limited to no more than the name of the licensee and the products the licensee is permitted to manufacture or sell; 

(c)
Promotional advertising containing the names of establishments or products displayed on uniforms or equipment of sporting teams. 

Section 29.   KRS 244.150 is amended to read as follows:

(1)
Each licensee under KRS 243.020 to 243.670 shall keep and maintain upon the licensed premises, or make readily available upon request of the department or the Revenue Cabinet, adequate books and records of all transactions involved in the manufacture or sale of alcoholic beverages, in the manner required by regulations of the department[board] and the Revenue Cabinet.[ Such books and records shall be available at all reasonable times for inspection by the board and by the Revenue Cabinet.]
(2)
The commissioner may[shall] require common carriers to provide information in such form as he or she deems wise respecting all shipments of alcoholic beverages to, from, or between persons in Kentucky.

Section 30.   KRS 244.260 is amended to read as follows:

(1)
No wholesaler shall purchase, import, keep upon the licensed premises, or sell any distilled spirits or wine in any container except in the original sealed package containing quantities of not less than two hundred (200) milliliters each of distilled spirits or one hundred (100) milliliters of wine, and not exceeding 1.75 liters of distilled spirits or two hundred twenty (220) liters of wine, and fifty (50) milliliters of distilled spirits, as received from the distiller, rectifier, vintner, or wholesaler, as the case may be. The containers shall at all times have affixed to them all labels as may be required by the administrative regulations of the board, together with all necessary federal revenue and state excise tax stamps.

(2)
No wholesaler shall sell any distilled spirits or wine except in cases of containers of uniform size, except that wine may be sold in barrels or kegs. "Case" as used in this section means a carton of containers aggregating not less than six (6) liters nor more than twenty-four (24)[twelve (12)] liters of wine and distilled spirits, or case containing one hundred twenty (120) or two hundred forty (240) fifty (50) milliliter bottles of distilled spirits and wine.

Section 31.   KRS 244.270 is amended to read as follows:

Each wholesaler shall have painted on the front window of the licensed premises, or, if there is no window, on a sign affixed to the front of the building containing the licensed premises, the name of the licensee together with the inscription: "Kentucky Wholesaler's Liquor License No. ...." in uniform letters not less than three (3)[and one-half (3 1/2)] inches in height.

Section 32.   KRS 61.170 is amended to read as follows:

(1)
County judges/executive, justices of the peace, sheriffs, coroners, surveyors, jailers, county attorneys, and constables may be indicted in the county in which they reside for misfeasance or malfeasance in office, or willful neglect in the discharge of official duties, and if convicted they shall be fined not less than one hundred ($100) nor more than one thousand dollars ($1,000), and the judgment of conviction shall declare the office held by such person vacant.

(2)
Any sheriff, deputy sheriff, policeman, or other peace officer who fails to enforce any provision of KRS Chapter 242[242.010 to 242.990] after receiving information of a violation thereof, or having knowledge of a violation thereof and failing to act thereon, may be indicted for nonfeasance or malfeasance in office, and if convicted shall be fined not less than fifty ($50) nor more than two hundred dollars ($200), and the judgment of conviction shall declare the office held by such person vacant.

(3)
In the absence of good cause shown, a member of the fiscal court who fails to attend fifty percent (50%) of the regular terms of the fiscal court within a six (6) month period or who fails to attend two (2) consecutive terms of the fiscal court shall be charged with neglect of office and upon conviction shall forfeit his office.

Section 33.   KRS 241.060 is amended to read as follows:

The board shall have the following functions, powers, and duties:

(1)
To promulgate reasonable administrative regulations governing the procedure relative to applications for and revocations of licenses and relative to all other matters over which the board has jurisdiction, and for the supervision and control of manufacture, sale, transportation, storage, advertising, and trafficking of alcoholic beverages. Administrative regulations need not be uniform in their application but may vary in accordance with reasonable classifications;

(2)
To limit in its sound discretion the number of licenses of each kind or class to be issued in this state or any political subdivision, and restrict the locations of licensed premises. To this end the board may make reasonable division and subdivision of the state or any political subdivision into districts. Administrative regulations relating to the granting, refusal, and revocation of licenses may be different within the several divisions or[of] subdivisions;

(3)
To hold hearings to be conducted in accordance with the provisions of KRS Chapter 13B. The department may pay witnesses the per diem and mileage provided in KRS 421.015;

(4)
To conduct hearings and appeals under KRS 241.150, 241.200, 243.470, and 243.520 and render final orders upon the subjects of the hearings and appeals;

(5)
To suspend, revoke, or cancel for cause, after a hearing in accordance with KRS Chapter 13B, any license issued under KRS 243.020 to 243.670;

(6)
To be required, if violation of KRS Chapter 241, KRS 243.020 to 243.670, or KRS Chapter 244 has taken place on the premises within the knowledge of the owner, or was committed or permitted in or upon premises owned by a licensee, to prohibit the issuance of a license for the premises until the expiration of two (2) years from the time the offense was committed; and
(7)
To suspend a license for any cause for which the board is authorized to exercise its discretion as to revoking a license[; and

(8)
To promulgate administrative regulations and to provide forms that may be necessary to regulate the alcoholic beverage industry and to make KRS 244.380 to 244.470 effective].

Section 34.   KRS 243.360 is amended to read as follows:

(1)
Every person, except an applicant for renewal of the same license for the same premises, or an applicant for a special agent's or solicitor's license, an industrial alcohol license, a nonindustrial alcohol license, a bonded warehouse license, a freight forwarding license, a storage warehouse license or a temporary drink license shall, before applying for any license under KRS 243.030 or 243.040, advertise by publication pursuant to KRS Chapter 424 his intention to apply. The advertisement shall state the name and address of the applicant if he is an individual, the names and addresses of the members of partnership if the applicant is a partnership, as well as the name of the business and its address, or, if the applicant is a corporation, the names and addresses of the principal officers and directors of the corporation, as well as the name and address of the corporation itself, the location of the premises for which the license is sought, and the type of license to be applied for.

(2)
The applicant shall attach to the application a newspaper clipping of the advertisement and proof of the publication as provided in KRS 424.170.

(3)
The board shall not consider protests received more than thirty-seven (37) days after an application for a license under KRS 243.030 is filed; nor shall it consider protests received more than seventeen (17) days after an application for a license under KRS 243.040 is filed[; provided, however, that this subsection shall not apply to a church or a school which has not received actual notice as required by KRS 243.220].

Section 35.   KRS 244.990 is amended to read as follows:

(1)
Any person who, by himself or acting through another, directly or indirectly, violates any of the provisions of this chapter for which no other penalty is provided[, except KRS 244.380 to 244.470,] shall, for the first offense, be guilty of a Class B misdemeanor; and for the second and each subsequent violation, he shall be guilty of a Class A misdemeanor. The penalties provided for in this subsection shall be in addition to the revocation of the offender's license. If the offender is a corporation, joint stock company, association, or fiduciary, the principal officer or officers responsible for the violation may be imprisoned.

(2)
Any person who violates KRS 244.170 shall, upon the first conviction, be guilty of a Class A misdemeanor. Upon a second conviction he shall be guilty of a Class D felony. Upon the third and each subsequent conviction, he shall be guilty of a Class C felony.

(3)
Any person who violates any of the provisions of KRS 244.480 to 244.600 shall be guilty of a violation.

(4)
Any person, firm, or corporation violating any provision of KRS 244.083 and 244.085 shall be guilty of a violation and each violation shall constitute a separate offense.

(5)
Any person who violates the provisions of subsection (5) of KRS 244.085 shall, for the first offense, be guilty of a violation, and for each subsequent offense shall be guilty of a Class A misdemeanor.

(6)
Any person who violates KRS 244.125 shall be guilty of a Class A misdemeanor for the first offense and a Class D felony for each subsequent offense.

Section 36.   KRS 413.241 is amended to read as follows:

(1)
The General Assembly finds and declares that the consumption of intoxicating beverages, rather than the serving, furnishing, or sale of such beverages, is the proximate cause of any injury, including death and property damage, inflicted by an intoxicated person upon himself or another person.

(2)
Any other law to the contrary notwithstanding, no person holding a permit under KRS[ 243.010,] 243.030, 243.040, 243.050, nor any agent, servant, or employee of the[such a] person, who sells or serves intoxicating beverages to a person over the age for the lawful purchase thereof, shall be liable to that[such] person or to any other person or to the estate, successors, or survivors of either for any injury suffered off the premises including but not limited to wrongful death and property damage, because of the intoxication of the person to whom the intoxicating beverages were sold or served, unless a reasonable person under the same or similar circumstances should know that the person served is already intoxicated at the time of serving.

(3)
The intoxicated person shall be primarily liable with respect to injuries suffered by third persons.

(4)
The limitation of liability provided by this section shall not apply to any person who causes or contributes to the consumption of alcoholic beverages by force or by falsely representing that a beverage contains no alcohol.

(5)
This section shall not apply to civil actions filed prior to July 15, 1988.

Section 37.   KRS 506.120 is amended to read as follows:

(1)
No person, with the purpose to establish or maintain a criminal syndicate or to facilitate any of its activities, shall do any of the following:

(a)
Organize or participate in organizing a criminal syndicate or any of its activities;

(b)
Provide material aid to a criminal syndicate or any of its activities, whether such aid is in the form of money or other property, or credit;

(c)
Manage, supervise, or direct any of the activities of a criminal syndicate, at any level of responsibility;

(d)
Knowingly furnish legal, accounting, or other managerial services to a criminal syndicate;

(e)
Commit, or conspire or attempt to commit, or act as an accomplice in the commission of, any offense of a type in which a criminal syndicate engages on a continuing basis;

(f)
Commit, or conspire or attempt to commit or act as an accomplice in the commission of, any offense of violence;

(g)
Commit, or conspire or attempt to commit, or act as an accomplice in the commission of bribery in violation of KRS Chapters 518 or 521, or KRS 119.205, 121.025, 121.055, 524.070, 156.465, 45A.340, 63.090, 6.080, 18A.145,[ 244.390] or 244.600.

(2)
Whoever violates this section is guilty of engaging in organized crime, which shall be a Class B felony.

(3)
As used in this section "criminal syndicate" means five (5) or more persons collaborating to promote or engage in any of the following on a continuing basis:

(a)
Extortion or coercion in violation of KRS 514.080, 276.280, 276.310, or 521.020;

(b)
Engaging in, promoting, or permitting prostitution in violation of KRS Chapter 529;

(c)
Any theft offense as defined in KRS Chapter 514;

(d)
Any gambling offense as defined in KRS 411.090, KRS Chapter 528, or Section 226 of the Constitution;

(e)
Illegal trafficking in controlled substances as prohibited by KRS Chapter 218A, in intoxicating or spirituous liquor as defined in KRS Chapters 242 or 244, or in destructive devices or booby traps as defined in KRS Chapter 237;

(f)
Lending at usurious interest, and enforcing repayment by illegal means in violation of KRS Chapter 360.

Section 38.   KRS 243.075 is amended to read as follows:

Notwithstanding the provisions of KRS 243.070, in any city of the third or fourth class in which the discontinuance of prohibition is effective by virtue of a local option election held in the manner prescribed in KRS Chapter 242[242.010 to 242.040 and KRS 242.060 to 242.120,] and in the case of fourth class cities, KRS 242.127 to 242.129, the governing body of the city is authorized to impose a regulatory license fee upon the gross receipts of each establishment therein licensed to sell alcoholic beverages. The regulatory license fee may be levied at the beginning of each city budget period at such percentage rate as shall be reasonably estimated to fully reimburse the city for the estimated costs of any additional policing, regulatory or administrative expenses related to the sale of alcoholic beverages in the city. The[Such] regulatory license fee shall be in addition to any other taxes, fees or licenses permitted by law, but a credit against such fee shall be allowed in an amount equal to any licenses or fees imposed by the city pursuant to KRS 243.070. 

Section 39.   The following KRS sections are repealed:

242.010   Definitions.

243.010   Definitions for chapter and for KRS 243.720 to 243.850.

244.380   Provisions contracts of sale to contain (fair trade contracts).

244.390   Minimum resale prices.

244.400   Contracts of producers and processors -- Filing -- Contents.

244.410   Contracts of wholesalers -- Filing -- Contents.

244.420   Nonresident producers and importers to sell under fair trade contract.

244.430   Amendments to fair trade contracts may be filed.

244.460   Close-out sales -- Requirements of.

244.470   Violators guilty of unfair competition.

244.520   Advertisement or label not to refer to alcoholic content.
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