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AN ACT relating to outdoor advertising.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 177.830 is amended to read as follows:

As used in KRS 177.830 to 177.890, unless the context requires otherwise:

(1)
"Limited-access highway" means a road or highway or bridge constructed pursuant to the provisions of KRS 177.220 to 177.310;

(2)
"Interstate highway" means any highway, road, street, access facility, bridge, or overpass which is designated as a portion of the national system of interstate and defense highways as may be established by law, or as may be so designated by the Transportation Cabinet in the joint construction of the system by the Transportation Cabinet and the United States Department of Transportation, Bureau of Public Roads;

(3)
"Federal-aid primary highway" means any highway, road, street, appurtenant facility, bridge, or overpass which is designated as a portion of the federal-aid primary highway system as may be established by law or as may be so designated by the Transportation Cabinet and the United States Department of Transportation;

(4)
"Turnpike" means any road or highway or appurtenant facility constructed pursuant to the provisions of KRS 177.390 to 177.570, or pursuant to the provisions of any other definition of "turnpike" in the Kentucky Revised Statutes, or any other highway, road, parkway, bridge, or street upon which a toll or fee is charged for the use of motor vehicular traffic;

(5)
"Advertising device" means any billboard, sign, notice, poster, display, or other device intended to attract the attention of operators of motor vehicles on the highways, and shall include a structure erected or used in connection with the display of any device and all lighting or other attachments used in connection therewith. However, it does not include directional or other official signs or signals erected by the state or other public agency having jurisdiction;

(6)
"Highway or highways" as used in KRS 177.830 to 177.890 means limited access highway, interstate highway, federal-aid primary highway, or turnpike as defined in KRS 177.830 to 177.890;

(7)
"Commercial or industrial zone" adjacent to a federal-aid primary highway means an area zoned to permit business, commerce or trade pursuant to lawful ordinance or regulation;

(8)
"Unzoned commercial or industrial area" adjacent to an interstate or[a] federal-aid primary highway means an area which is not zoned by state or local law, regulation, or ordinance and on which either a commercial or industrial activity is conducted or a permanent structure therefor is located together with the area extending along the highway for such distances as may be determined by regulation promulgated by the secretary of the Transportation Cabinet. Each side of the highway will be considered separately in applying this definition--all measurements shall be from the outer edges of the regularly used buildings, parking lots, storage or processing areas of the activities, not from the property lines of the activities, and shall be along or parallel the edge of the pavement of the highway;

(9)
"Commercial or industrial activities" for purposes of unzoned industrial and commercial areas means those activities generally recognized as commercial or industrial by zoning authorities in this state, except that none of the following activities shall be considered commercial or industrial:

(a)
Outdoor advertising structures;

(b)
Agricultural, forestry, ranching, grazing, farming, and related activities, including, but not limited to, wayside fresh produce stands;

(c)
Activities normally or regularly in operation less than three (3) months of the year;

(d)
Transient or temporary activities;

(e)
Activities not visible from the main traveled way;

(f)
Activities more than three hundred (300) feet from the nearest edge of the right-of-way;

(g)
Activities conducted in a building principally used as a residence;

(h)
Railroad tracks and minor sidings.

(10)
"Urban areas" means those areas having a population of five thousand (5,000) or more which have been designated by the United States Department of Commerce, Bureau of the Census, as an urban area. A list of cities which have designated urban areas shall be maintained by the Transportation Cabinet, Division of Planning, Frankfort, Kentucky 40622. The Transportation Cabinet shall maintain maps indicating the boundaries of the designated areas. The maps shall be available from the Transportation Cabinet for a fee not to exceed five dollars ($5.00).

Section 2.   KRS 177.841 is amended to read as follows:

(1)
Except as otherwise provided in KRS 177.830 to 177.890, the erection or maintenance of any advertising device upon or within six hundred and sixty (660) feet of the right of way of any interstate highway or federal-aid primary highway is prohibited.

(2)
The erection or maintenance of any advertising device located outside of an urban area and beyond 660 feet of the right-of-way which is legible and/or identifiable from the main traveled way of any interstate highway or federal-aid primary highway is prohibited with the exception of:

(a)
Directional and official signs and notices;

(b)
Signs advertising the sale or lease of property upon which they are located;[ or]
(c)
Signs advertising activities conducted on the property on which they are located; or

(d)
Advertising devices located within the jurisdiction of cities, counties, urban-county governments, and charter county governments that have given their approval for advertising devices to be erected, as set forth in Sections 3 to 5 of this Act.

SECTION 3.   A NEW SECTION OF KRS 177.830 TO 177.890 IS CREATED TO READ AS FOLLOWS:

The General Assembly hereby authorizes cities, counties, urban-county governments, and charter county governments of appropriate jurisdiction to enact the provisions set forth in Section 4 of this Act. If adopted, these provisions shall be adopted in their entirety and without amendment. Upon adoption by a city, county, urban-county government, or charter county government of appropriate jurisdiction, no other ordinance shall be enacted by a city, county, urban-county government, or charter county government which relates to the subjects embraced in these sections.
SECTION 4.   A NEW SECTION OF KRS 177.830 TO 177.890 IS CREATED TO READ AS FOLLOWS:

(1)
Upon approval by a city, county, urban-county government, or charter county government of appropriate jurisdiction, advertising devices may be erected in areas where an interstate bisects a state or county road, without regard to commercial or industrial zoning with the following restrictions:

(a)
The areas in which advertising devices may be erected shall be within quadrants formed by the intersection of an interstate and state or county roads. With the intersection forming the axis, each quadrant shall have as its area the quadrangle formed by the artificial lines created by measuring a distance not to exceed six hundred and sixty (660) feet of the nearest edge of the right-of-way;

(b)
The minimum distance between advertising devices shall be one thousand (1,000) feet;

(c)
Advertising devices shall not be erected within one hundred and fifty (150) feet from the outer edge of an interstate highway or a state or county road; and

(d)
Advertising devices shall comply with all requirements pertaining to prohibited advertising devices, size of advertising devices, and lighting of advertising devices as set forth in KRS 177.863.

(2)
A city, county, urban-county government, or charter county government that has appropriate jurisdiction over areas created by this section may assess sign owners an initial application fee of one hundred dollars ($100) per advertising device and an annual fee of twenty dollars ($20) per advertising device.

SECTION 5.   A NEW SECTION OF KRS 177.830 TO 177.890 IS CREATED TO READ AS FOLLOWS:

(1)
The commissioner of highways shall issue permits for the erection and maintenance of advertising devices in counties where the city, county, urban-county government, or charter county government of appropriate jurisdiction has granted approval and agreed to the requirements of Section 4 of this Act.

(2)
The commissioner of highways shall assess owners of advertising devices an initial permit application fee of two hundred dollars ($200) per advertising device and an annual permit fee of twenty dollars ($20) per advertising device.

(3)
The commissioner of highways shall promulgate administrative regulations, in accordance with KRS Chapter 13A, that shall allow owners of advertising devices that comply with the provisions of Section 4 of this Act to cut, trim, or otherwise cause to be removed vegetation from within the limits of highway rights-of-way that cause advertising devices to be partially or completely obscured from visibility from interstates. These regulations shall require that:

(a)
No person shall trim, prune, or remove vegetation from a right-of-way without a permit obtained from the Transportation Cabinet;

(b)
The permit procedure shall include an application for the issuance of a permit to trim or remove vegetation. The application shall provide for a selective vegetation control plan in accordance with accepted horticultural practice and shall include a diagram that illustrates the requested limits of the trimming, pruning, or removal of selected vegetation;

(c)
The selective vegetation control plan shall be reviewed by the Transportation Cabinet and shall include an on-site inspection by the applicant's landscape personnel and a representative of the cabinet. The results of the inspection shall be included in the permit application;

(d)
The permit shall require a performance bond in an amount determined by the cabinet to run concurrently with the permit;

(e)
The cabinet shall approve or deny the application within thirty (30) days of receipt of the application;

(f)
A permit shall remain in effect for twelve (12) months and may be issued for multiple sites; and

(g)
The permit shall require photographs of the site and a closure letter from the company stating that the work has been completed in accordance with the application filed.

(4)
Advertising devices erected in exempted areas approved by cities, counties, urban-county governments, or charter county governments of appropriate jurisdiction, which comply with the provisions of Section 4 of this Act and administrative regulations promulgated by the commissioner of the Department of Highways in accordance with KRS Chapter 13A, shall not constitute a violation of any other statute relating to outdoor advertising.

(5)
The commissioner of highways shall amend all administrative regulations, in accordance with KRS Chapter 13A, affecting advertising devices to comply with the provisions of Sections 3 to 5 of this Act by no later than October 1, 1998.

Section 6.   In accordance with the provisions of KRS 177.890, the commissioner of highways shall, within one hundred and twenty (120) days of the effective date of this Act, enter into negotiations with the United States Secretary of Transportation for the purpose of amending existing agreements between the Commonwealth and the federal government that pertain to the control of outdoor advertising to incorporate the provisions of this Act. These negotiations shall be concluded within a reasonable period of time.
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