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AN ACT relating to secondary area vocational education and technology centers.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 151B IS CREATED TO READ AS FOLLOWS:

(1)
A local board of education may petition to assume the management and control of a state-operated secondary area vocational education and technology center from the State Board for Adult and Technical Education. The state board shall approve a request from a local board of education to assume the management and control of a secondary area vocational education and technology center, providing the following conditions are met:

(a)
The local board of education owns the building;

(b)
The local board of education agrees to continue the programs and retain the teachers, administrators, and all other certified and classified staff for one (1) complete school year following the initial transfer. In subsequent years, all decisions relating to the programs, curriculum, and staff shall be under the authority of the local board of education and based on the needs of students in the area formerly served by the state-operated area vocational education and technology center as determined by an established needs assessment; and

(c)
The local board of education continues to provide programs and services to students from other school districts who are using the center at the time of the transfer and collaborates with the districts to meet local vocational curriculum needs.
(2)
(a)
During the biennium in which a school transfer is made under subsection (1) of this section, the Department for Technical Education shall annually transfer funds equal to the amount of state funds that would be used by the department to operate the school, including general funds directly appropriated to the department and funds transferred to the department from the KRS 157.360 funds designated for that purpose and administered by the Kentucky Department of Education under subsection (5) of Section 2 of this Act. The Department for Technical Education shall also provide an equitable amount of funds from any specific general fund appropriation targeted for secondary area vocational education and technology centers based on the biennial budget appropriations.

(b)
In subsequent years, the Kentucky Department of Education shall request through the biennial budget process funds to supplement the cost of the administration and operation of the locally operated center.
(c)
Funds transferred to the local district shall be used only to support the administration and operation of the area vocational education and technology center and may not be used for other purposes within the district. A reduction in the available programs and services shall result in a proportional reduction in supplemental funds to support the center.
(3)
The transfer of the management and control of a secondary area vocational education and technology center shall be considered a permanent transfer, and all equipment and supplies shall be transferred to the local district.

(4)
All certified employees affected by a transfer to the local board of education shall be granted at least one (1) year contracts by the local board of education and shall be employed on the local district salary schedule, except that no employee shall receive a salary less than that being paid to the employee by the Department for Technical Education at the time of transfer. Any employee whose salary upon transfer exceeds that which would be paid an employee in the same position by the local district shall be ineligible for any increase in salary until the time as the employee's placement on the salary schedule matches the experience and educational level required for district employees at that position on the schedule. Employees who are eligible for continuing status in the state employment system shall be granted tenure. Classified employees shall be guaranteed employment equal to their present status for at least one (1) complete school term. Transferred employees shall be provided the benefits of comparable employees in the district and shall be subject to all rules and policies of the local board of education, including but not limited to disciplinary and personnel actions that are the same as those that may be exercised by the district for any other employee in the district during a contract period.
(a)
The employees' state positions shall be abolished as of the effective date of transfer to the local board of education.

(b)
The transferred employees who have accrued annual leave and compensatory time shall be paid a lump sum for the accrued time at the effective date of the transfer. The employee shall be granted credit for accrued sick leave up to the maximum allowed for transfers for teachers between school districts as provided by KRS 161.155(3).

(c)
An employee who is to be transferred to a local board of education under provisions of this section but who chooses not to accept a contract with the board shall be separated from the state system and the employee's position shall be abolished. The employee may apply for any state position for which the employee is qualified but shall be granted preference over other applicants for a position for which the employee is qualified. The employee shall have the same protection for reemployment as those granted to career employees under the provisions of KRS 18A.130 and 18A.135. The employee who refuses a contract with the local board and does not request to be placed on the reemployment list shall be provided a lump sum payment for accrued annual leave and compensatory time, and the employee's sick leave balance shall be placed in escrow by the appropriate state personnel system under KRS Chapter 18A or KRS Chapter 151B. The sick leave balance shall be restored to the employee if the employee returns to a state government position.

(5)
A certified employee, other than the principal, who has earned continuing status in the state certified personnel system under KRS Chapter 151B shall be granted tenure under the provisions of Section 3 of this Act, except that the employee shall not experience the one (1) year probationary period. A principal shall be granted tenure as a teacher under Section 3 of this Act. If the principal has completed three (3) years as an administrator in the state vocational technical system, the provisions relating to the demotion of a principal under KRS 161.765 shall apply.

Section 2.   KRS 151B.025 is amended to read as follows:

(1)
The Department for Technical Education is hereby created and shall be attached to the Cabinet for Workforce Development. The department shall consist of a commissioner and those administrative bodies and employees provided or appointed pursuant to law.

(2)
The chief executive officer of the department shall be the commissioner of the Department for Technical Education. The appointment of the commissioner shall be made from a list of three (3) names submitted by the State Board for Adult and Technical Education to the secretary and the Governor. The commissioner shall be appointed by the secretary of the Cabinet for Workforce Development from the list with the approval of the Governor. The commissioner shall have general supervision and direction over all functions of the department and its employees, and shall be responsible for carrying out the programs and policies of the department. The commissioner shall be responsible for implementing policies adopted by the State Board for Adult and Technical Education. The commissioner may delegate authority to deputies who may then act on his behalf in performing the duties assigned in this subsection.

(3)
The department shall have the responsibility for all administrative functions of the state in relation to the management, control, and operation of state-operated secondary area vocational education and technology centers. When appropriate, the department shall provide education training programs through contracts with private business and industries. These programs may be on a shared cost basis or on a total cost recovery basis.

(4)
The department shall have the authority to enter into agreements or contracts with other government or education agencies, including local school districts, in order to carry out services under its jurisdiction.

(5)
Secondary area vocational education and technology centers shall be operated in compliance with program standards established by the Kentucky Board of Education. Principals, counselors, and teaching staff shall meet the qualifications and certification standards for all secondary vocational personnel as established by the Educational Professional Standards Board. In addition to direct appropriations, funds appropriated to support the cost of operating area vocational education and technology centers shall be transferred annually from the KRS 157.360[secondary] funds administered by the Kentucky Department of Education for that purpose. If the State Board for Adult and Technical Education approves the transfer of a state-operated center to the management and control of a local board of education under the provisions of Section 1 of this Act, the Department for Technical Education shall transfer the funds for its administration and operation, and all equipment and supplies of the center, to the local board.
(6)
The Department for Technical Education, in the operation and management of its schools and the programs at those schools, shall meet all required federal and state standards relating to facilities and personnel qualification; provided, however, that no license or license fee shall be required for any school or program operated by the Department for Technical Education.

(7)
The Department for Technical Education shall be the education agency solely designated for the purpose of developing and approving state plans required by state or federal laws and regulations as prerequisites to receiving federal funds for vocational-technical or technology education. The department shall involve representatives from all eligible recipient categories in the development of such plans.

(8)
The department shall be permitted to enter into memorandums of agreement with individuals on a year to year basis to fill positions in hard-to-find teaching specialties. Such agreements and compensation shall be approved by the State Board for Adult and Technical Education, but shall not be subject to the provisions of KRS Chapter 45A. All such agreements shall be filed with the secretary of the Finance and Administration Cabinet.

(9)
The commissioner of the Department for Technical Education shall, from time to time, prepare or cause to be prepared, and submit for approval and publication by the State Board for Adult and Technical Education, any bulletins, programs, outlines of courses, placards, and courses of study he deems useful in the promotion of the interests of technical and vocational education.

(10)
The department shall prepare a biennial budget request and submit it for review by the State Board for Adult and Technical Education. The budget shall be forwarded to the secretary of the Cabinet for Workforce Development for review and modification.

Section 3.   KRS 161.740 is amended to read as follows:

(1)
Teachers eligible for continuing service status in any school district shall be those teachers who meet qualifications listed in this section:

(a)
Hold a standard or college certificate as defined in KRS 161.720 or meet the certification standards for vocational education teachers established by the Education Professional Standards Board.

(b)
When a currently employed teacher is reemployed by the superintendent after teaching four (4) consecutive years in the same district, or after teaching four (4) years which shall fall within a period not to exceed six (6) years in the same district, the year of present employment included, the superintendent shall issue a written continuing contract if the teacher assumes his duties, and the superintendent shall notify the board of the action taken. Each day served in the General Assembly by a board of education employee during a regular, extraordinary, or organizational session shall be included in the computation of a year as defined in KRS 161.720(2).

(c)
When a teacher has attained continuing contract status in one (1) district and becomes employed in another district, the teacher shall retain that status. However, a district may require a one (1) year probationary period of service in that district before granting that status. When a certified employee has attained continuing status as an employee in a certified position in the state personnel system under KRS Chapter 151B and becomes employed in a local school district due to the abolishment of the employee's position when the local district assumed control of a secondary area vocational education and technology center, the employee shall be granted tenure without a probationary period. For purposes of this subsection, the continuing contract of a teacher shall not be terminated when the teacher leaves employment, all provisions of KRS 161.720 to 161.810 to the contrary notwithstanding, and the continuing service contract shall be transferred to the next school district, under conditions set forth in this section, for a period of up to seven (7) months from the time employment in the first school district has terminated. Nothing contained herein shall be construed to give a teacher a right to reemployment in the first school district during the seven (7) month period following termination.

(d)
Service credit toward a continuing contract shall begin only when a teacher is properly certified as defined in KRS 161.720(6) or, in the case of a vocational education teacher, when the required certification standards established by the Education Professional Standards Board have been met.

(2)
Vocational education teachers fulfilling the requirements in subsection (1) of this section as of July 15, 1982, shall be eligible for continuing service status.

(3)
Any teacher or superintendent who has been or may be hereafter inducted into the Armed Forces of this country, shall at the expiration of service be reemployed or reinstated in a comparable position as of the beginning of the next school year, provided application is made at least thirty (30) days before the opening of school, unless physically or mentally incapacitated according to medical notations on official discharge papers. Vacancies created by military leaves shall be filled by teachers or superintendents employed by the board of education under a limited contract of one (1) year or less.

Section 4.   The General Assembly recognizes that local boards of education that own and operate secondary area vocational education and technology centers provide a valuable service to students and incur costs beyond the average classroom expenditures due to the nature of the programs, including the high costs of equipment, supplies, and instructional materials and the low pupil-teacher ratios that are essential in specific areas of instruction. Whereas the General Assembly currently appropriates supplemental funds to be distributed by the Kentucky Department of Education to the following school districts: Allen County, Ballard County, Bowling Green Independent, Boyd County, Carter County, Covington Independent, Edmonson County, Fayette County, Fleming County, Franklin County, Grayson County, Jefferson County, Lawrence County, Lewis County, Livingston County, Magoffin County, Marshall County, McCreary County, Newport Independent, Powell County, Simpson County, Trigg County, and Union County, the Kentucky Department of Education is directed to review the funding level for these districts and other districts that may wish to assume operation of their programs, and the formula that is used to distribute the funds, and to report to the Interim Joint Committee on Education by July 15, 1999, of changes that may be needed in the distribution process and funding levels to assure that equitable supplemental funding is available to assist districts that operate their own schools to assure high-quality programming. The department shall give consideration to providing weights within the Support for Excellence in Education Program as well as other methods of funding. The Kentucky Department of Education shall take into consideration funding for any school that may be transferred from the Kentucky Department for Technical Education to a local board. 

Section 5. Whereas, local boards of education may wish to assume control and management of a state-operated secondary area vocational education and technology center for the 1998-1999 school year and the transfer needs to be planned carefully and systematically, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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