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AN ACT relating to waste tires.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

The General Assembly finds that waste tires are a threat to human health, safety, and the environment when they are not properly managed. The General Assembly further finds that waste tires can be used in civil engineering applications, as tire-derived fuel, and may be recycled, but that markets for these uses have not been adequately developed. Therefore a waste tire program should be established to manage waste tires in a way that protects human health, safety, and the environment, and which encourages the development of markets for waste tires.
SECTION 2.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
A waste tire program is created to manage waste tires which for the purposes of Sections 1 to 16 of this Act shall include:
(a)
Tires not used for their original, intended purpose due to wear or damage;

(b)
Used tires stored for resale; and

(c)
Processed waste tire material.

(2)
The cabinet may promulgate administrative regulations to implement the waste tire program.

SECTION 3.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

The waste tire program shall not apply to:
(1)
A person who accumulates waste tires for an agricultural purpose;
(2)
A person who stores waste tires for resale, if the storage of the waste tires complies with environmental performance standards established by the cabinet for waste sites or facilities and follows common business practices of storing new motor vehicle tires on racks and moving the waste tires indoors at the close of the business day;
(3)
A person who accumulated up to seven hundred and fifty (750) waste tires before January 16, 1991, and who meets the following conditions:
(a)
The waste tires are used as an integral part of a business, including safety barriers but excluding storage or disposal;
(b)
The number of waste tires has not increased since January 16, 1991; and
(c)
The person certifies to the cabinet within thirty (30) days of the effective date of this Act that actions have been taken to prevent fires and the spread of illness through disease vectors.
SECTION 4.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
No person shall engage in disposal of waste tires in Kentucky except by transfer to a permitted solid waste disposal facility and except as follows:

(a)
If transferred to a contained landfill, the waste tires shall be processed to prevent the entrapment of air or water;
(b)
If transferred to a residual landfill, the waste tires shall be rendered suitable for disposal in a landfill and the landfill shall accept only waste tires for disposal; or
(c)
If transferred to an incinerator or to any facility for use as a fuel, the incinerator or other facility shall be permitted to allow the burning of waste tires and shall have received a local determination related to the waste tires in accordance with KRS 224.40-315 (1).

(2)
No person shall accumulate more than twenty-five (25) waste tires in Kentucky at a time for processing, by baling, chopping, recycling, shredding, or other means of changing their shape, size, or chemical content without meeting the requirements of the waste tire program. For processing which had been approved by the cabinet before the effective date of this Act, the person who had received the approval shall register within forty-five (45) days of the effective date of this Act.

(3)
No person shall transport more than fifty (50) waste tires in Kentucky at a time, either in one (1) vehicle or more than one (1) vehicle managed by or operated under contract with that person, without meeting the requirements of the waste tire program, unless transported in accordance with subsection (5) of this section.

(4)
No person shall accumulate more than one hundred (100) waste tires in Kentucky at a time without meeting the requirements of the waste tire program, unless exempted by Section 3 of this Act or accumulated in accordance with subsection (5) or (6) of this section. For accumulations of more than one hundred (100) tires not accumulated in accordance with subsection (5) or (6) of this section and existing on the effective date of this Act, the person who has accumulated the tires shall register within forty-five (45) days of the effective date of this Act.

(5)
A person making retail sales of new motor vehicle tires in Kentucky may accumulate up to one thousand (1,000) waste tires at the place where retail sales are made without registering as an accumulator as required by Section 5 of this Act, if the waste tires are stored in accordance with the requirements of subsections (3), (5), (6), (7), and (8) of Section 6 of this Act, and stored on-site in a building, in an adjacent covered area, or closed container where public access is prohibited after business hours. The retailer may transport the waste tires it accumulates at the place where retail sales are made without registering as a transporter as required by Section 5 of this Act if the waste tires will remain in the retailer's possession until they reach their destination.

(6)
An automotive recycling dealer in Kentucky who is licensed by the Transportation Cabinet pursuant to KRS 190.010 to 190.080 may accumulate up to one thousand (1,000) waste tires at the place where automotive recycling is done without registering as an accumulator as required by Section 5 of this Act if the waste tires are stored in accordance with subsections (2) to (11) of Section 6 of this Act and stored on-site in a building, in an adjacent covered area, or closed container where public access is prohibited after business hours.

SECTION 5.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
Unless exempted by Section 3 or as authorized by subsections (4) and (5) of Section 4 of this Act, no person shall accumulate more than twenty-five (25) waste tires at a time for processing, transport more than fifty (50) waste tires at a time, or accumulate more than one hundred (100) waste tires at a time without first registering and receiving a letter of approval from the cabinet.

(2)
To register, the following shall be submitted:

(a)
The person's name and address;

(b)
The address where the waste tires are to be accumulated or transferred;

(c)
A statement of the purpose for accumulating, transporting, or processing the waste tires;

(d)
A statement of the maximum number of waste tires to be accumulated, transported, or processed, and their passenger tire equivalents, as calculated under Section 7 of this Act;

(e)
The rate at which waste tires are to be accumulated, transported, or processed;

(f)
A certification stating that the person has read and understood the requirements of the waste tire program and will comply with those requirements;

(g)
Financial assurance to pay for closure and corrective action as required by Sections 8 and 9 of this Act; and 

(h)
A disclosure statement required by KRS 224.40-330(2):

(3)
The cabinet shall approve the registration when the registration requirements have been met.

SECTION 6.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

A person required to register as an accumulator, transporter, or processor of waste tires shall:

(1)
Manage the waste tires in accordance with the registration approved by the cabinet;
(2)
Manage the waste tires in accordance with environmental performance standards established by the cabinet for waste sites or facilities;
(3)
Store waste tires in a manner that allows fire fighting equipment access to the waste tires;
(4)
Establish fire breaks to prevent the spread of fire;
(5)
Prevent mosquito infestations and entrapment of water in the waste tires;
(6)
Store waste tires stored outdoors in closed containers, in adjacent covered areas, or in windrows no greater than twenty-five (25) feet wide, ten (10) feet high, and seventy-five (75) feet long, with at least fifty (50) feet of open, unoccupied ground between windrows;
(7)
Unless the waste tires are stored in buildings, in adjacent covered areas, or closed containers, store them no closer than:
(a)
Thirty (30) feet from a utility easement, property line, or highway right-of-way;

(b)
Two hundred fifty (250) feet from a residence; or

(c)
Two hundred fifty (250) feet from a karst feature, surface water of the Commonwealth, or unplugged water well;

(8)
Store waste tires on a surface with a grade of five percent (5%) or less which is free of vegetation and other flammable materials;

(9)
Display a permanent sign legible at one hundred (100) feet which identifies the name, address, and emergency telephone number of the person with the registration, the hours of operation, and the cabinet's emergency telephone number;

(10)
Comply with the recordkeeping system established by Section 13 of this Act; and

(11)
Transfer waste tires only to a person who presents a letter from the cabinet approving a registration issued under Section 5 of this Act or a copy of a solid waste disposal facility permit issued by the cabinet.

SECTION 7.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
A person required to register as an accumulator, transporter, or processor of waste tires shall provide the cabinet with financial assurance to pay for closure and corrective action as required by Sections 8 and 9 of this Act.
(2)
The amount of the financial assurance shall be based on the maximum quantity of waste tires, calculated as passenger tire equivalents, that are accumulated, processed, or transported. Passenger tire equivalents shall be determined by using the most appropriate following calculation:
(a)
One (1) whole waste tire with an inside bead diameter less than nineteen (19) inches shall equal one (1) passenger tire equivalent;
(b)
One (1) whole waste tire with an inside bead diameter equal to or greater than nineteen (19) inches shall equal five (5) passenger tire equivalents;
(c)
Twenty (20) pounds of waste tires shall equal one (1) passenger tire equivalent;

(d)
One (1) cubic yard of loose, whole waste tires shall equal ten (10) passenger tire equivalents;
(e)
One (1) cubic yard of laced or stacked whole waste tires shall equal fifteen (15) passenger tire equivalents; or
(f)
One (1) cubic yard of processed waste tire material shall equal fifty (50) passenger tire equivalents.
(3)
The amount of financial assurance to be provided shall be one dollar ($1) per passenger tire equivalent, with a minimum amount of ten thousand dollars ($10,000).
(4)
The cabinet may approve an alternative method of determining the number of passenger tire equivalents if the alternative method ensures that adequate funds are available to meet closure and corrective action requirements.
(5)
The financial assurance shall be issued in favor of the cabinet and may consist of one (1) or more of the following mechanisms; surety bonds, corporate guarantees, irrevocable letters of credit, insurance, or trust funds. The financial assurance shall be submitted to the cabinet on a form or in a format approved by the cabinet. In approving a financial assurance mechanism, the cabinet shall follow the administrative regulations promulgated by the U. S. Environmental Protection Agency under Subtitle D of the Solid Waste Disposal Act, 42 U.S.C. § 6901, et seq., for solid waste disposal facilities, unless the cabinet promulgates administrative regulations setting different standards.
(6)
The cabinet shall forfeit the financial assurance when necessary to pay for closure or corrective action. Any money remaining after completion of closure and corrective action shall be returned to the person who posted the financial assurance.

SECTION 8.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
A person required to register as an accumulator, transporter, or processor of waste tires shall conduct closure by:

(a)
Notifying its customers and the cabinet with a schedule of when waste tires will no longer be accepted and closure will begin;

(b)
Removing all waste tires in accordance with the schedule;

(c)
Conducting any corrective action required by Section 9 of this Act; and

(d)
Certifying to the cabinet that all waste tires have been removed, that no additional waste tires will be accepted, and that any necessary corrective action has been completed.

(2)
The cabinet shall determine that closure has been completed before releasing the financial assurance.

SECTION 9.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

A person required to register as an accumulator, transporter, or processor of waste tires shall conduct corrective action as necessary to protect human health, safety, and the environment. For a release or a threatened release of a hazardous substance, a pollutant or contaminant, or a petroleum or petroleum product, corrective action shall be conducted in accordance with KRS 224.01-400 and KRS 224.01-405. The person registered shall certify to the cabinet that corrective action has been completed in accordance with this section. The cabinet shall determine that corrective action has been completed before releasing the financial assurance.

SECTION 10.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
Until July 31, 2002, a person purchasing a new motor vehicle tire in Kentucky shall pay to the retailer a one dollar ($1) fee at the time of the purchase of that tire. A new tire is a tire that has never been placed on a motor vehicle wheel rim, but it is not a tire placed on a motor vehicle prior to its original retail sale or a recapped tire. The term "motor vehicle" as used in this section shall mean "motor vehicle" as defined in KRS 138.450. The fee shall not be subject to the Kentucky sales tax.

(2)
When a person purchases a new motor vehicle tire in Kentucky to replace another tire, the tire that is replaced becomes a waste tire subject to the waste tire program. The person purchasing the new motor vehicle tire shall either offer the retailer that waste tire or meet the following requirements:

(a)
Dispose of the waste tire in accordance with subsection (1) of Section 4 of this Act;

(b)
Deliver the waste tire to a person registered in accordance with the waste tire program; or

(c)
Reuse the waste tire for its original intended purpose or an agricultural purpose.
(3)
A retailer shall report to the Revenue Cabinet on or before the twentieth day of each month the number of new motor vehicle tires sold during the preceding month and the number of waste tires received from customers that month. The report shall be filed on forms and contain information as the Revenue Cabinet may require. The retailer shall remit with the report ninety-five percent (95%) of the fees collected for the preceding month and may retain a five percent (5%) handling fee.

(4)
A retailer shall:

(a)
Accept from the purchaser of a new tire, if offered, for each new motor vehicle tire sold, a waste tire of similar size and type; and

(b)
Post notice at the place where retail sales are made that state law requires the retailer to accept, if offered, a waste tire for each new motor vehicle tire sold and that a person purchasing a new motor vehicle tire to replace another tire shall comply with subsection (2) of this section. The notice shall also include the following wording: "State law requires a new tire buyer to pay one dollar ($1) for each new tire purchased. The money is collected and used by the state to oversee the management of waste tires, including cleaning up abandoned waste tire piles and preventing illegal dumping of waste tires."

(5)
A retailer shall comply with the requirements of the recordkeeping system for waste tires established by Section 13 of this Act.

(6)
A retailer shall transfer waste tires only to a person who presents a letter from the cabinet approving the registration issued under Section 5 of this Act or a copy of a solid waste disposal facility permit issued by the cabinet, unless the retailer is delivering the waste tires to a destination outside Kentucky and the waste tires will remain in the retailer's possession until they reach that destination. 

SECTION 11.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

The Revenue Cabinet shall transfer monthly fees collected pursuant to Section 10 of this Act to the state treasury, for deposit into the waste tire trust fund established by Section 16 of this Act. All assessment and collection powers conveyed to the Revenue Cabinet for the assessment and collection of taxes shall apply to the assessment and collection of the fees. The Revenue Cabinet shall be reimbursed from the waste tire trust fund for its costs incurred in assessing and collecting the fees, with the reimbursement not to exceed fifty thousand dollars ($50,000) per year.

SECTION 12.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

The cabinet shall report to the General Assembly no later than January 15, 2002, on the effectiveness of the waste tire program in developing markets for waste tires, the effectiveness of the fee established in Section 10 of this Act in funding the cabinet's implementation of the waste tire program, and whether the fee should be extended beyond July 31, 2002.

SECTION 13.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
A recordkeeping system shall be implemented for a waste tire from the time it becomes a waste tire to the time it is disposed, recycled, or used as tire-derived fuel.

(2)
A retailer, an automotive recycling dealer, and a person required to register as an accumulator, transporter, or processor who transfers waste tires to another person shall obtain a receipt for the waste tires.

(3)
A person filling out a receipt shall provide the following information:

(a)
That person's name, address, company and signature;

(b)
The number of waste tires or their passenger tire equivalents accepted;

(c)
The date the waste tires were transferred; and

(d)
The name and address of the person transferring the waste tires.

(4)
A person who fills out a receipt shall keep a copy for three (3) years.

SECTION 14.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet may enter into an agreement with a person to collect, transport, process, recycle, make tire-derived fuel, dispose of waste tires, or develop markets for waste tires. A person awarded a contract shall comply with the requirements of the waste tire program.

(2)
The cabinet may enter into a memorandum of agreement with a federal, state, or local agency to aid in implementing the waste tire program. The cabinet may reimburse the federal, state, or local agency for their expenses incurred to aid the implementation of the waste tire program if money is available in the waste tire trust fund established by Section 16 of this Act.

(3)
The cabinet may enter into an agreement with a local government for the removal of waste tires, including waste tires collected by the local government through a local community-sponsored program. If income is derived from the disposal of the waste tires collected through the local community-sponsored program, the income may be used to reimburse the local government for the cost of sponsoring the program.

SECTION 15.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
If money in the waste tire trust fund established by Section 16 of this Act is not otherwise obligated, the cabinet may award a grant to a person for a project that will manage waste tires in accordance with the purposes of the waste tire program as appropriate to protect human health, safety, and the environment, or to develop markets for waste tires.

(2)
An applicant for a grant shall meet the following criteria:

(a)
Have the legal authority to construct and operate the project;

(b)
Have the ability to construct and operate the project in compliance with this chapter and the grant conditions; and

(c)
The applicant and the persons who will be managing the project shall not have received a final judgment or conviction of a state or federal environmental statute or regulation in the five (5) years before submitting the application and shall not have any outstanding violations of state or federal environmental statutes or regulations.

(3)
The cabinet shall prioritize the applications based on the following factors:

(a)
The project's consistency with the purposes of the waste tire program;

(b)
The project's costs and forecasted benefits;

(c)
The applicant's credit history; and

(d)
The applicant's and key personnel's environmental compliance record.

(4)
A person awarded a grant shall:

(a)
Construct and operate the project in compliance with this chapter and the grant conditions;

(b)
Remain responsible for complying with this chapter and the grant conditions, even if the project is managed by someone else;

(c)
Retain ownership of all real and personal property purchased with grant funds unless the cabinet approves their transfer;

(d)
Submit to the cabinet monthly an itemized list of expenditures, with copies of invoices or similar documentation;

(e)
Submit to the cabinet periodic progress reports; and

(f)
Not change the project without the cabinet's approval.

(5)
The cabinet may revoke a grant and seek recovery of any grant funds dispersed if the person awarded the grant does not comply with this chapter or the grant conditions.

SECTION 16.   A NEW SECTION OF SUBCHAPTER 50 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
A waste tire trust fund is established in the state treasury. The fund shall be used by the cabinet for the following purposes:

(a)
Properly managing waste tires;

(b)
Paying the cabinet's costs in implementing the waste tire program;

(c)
Paying the Revenue Cabinet's costs of assessing and collecting the fee established by Section 10 of this Act;

(d)
Entering into the agreements described in Section 14 of this Act; and

(e)
Awarding the grants described in Section 15 of this Act.

(2)
All interest earned on money in the fund shall be credited to the fund.

(3)
Money unexpended at the end of a fiscal year shall not lapse to the general fund.

(4)
Any money remaining in the waste tire trust fund established by KRS 224.50-820 shall be transferred to the fund established by this section.

Section 17.   The following KRS sections are repealed:

224.50-820   Waste tire trust fund.

224.50-822   Fee to be paid on each new motor vehicle tire sold -- Monthly payment and report -- Deposit of money in trust fund.

224.50-823   Monthly report on number of new motor vehicle tires sold.

224.50-824   Waste Tire Removal and Control Program -- Purpose of program.

224.50-826   Requirements applicable to existing waste tire piles.

224.50-828   Agreements with private parties and local governments to clean up waste tire piles.

224.50-829   Requirement of financial assurances from waste tire processors and recyclers.

224.50-830   Prohibitions.

224.50-832   Registration of accumulations -- Information required -- Standards for controlling accumulations.

224.50-834   Loan program.

224.50-836   Agreement with Cabinet for Human Resources for enforcement purposes.

224.50-838   Exemptions.

224.50-840   Conditions under which accumulations of waste tires presently in use as an integral part of a business allowed.

224.50-842   Accumulations for agricultural purposes.

224.50-844   Exemption for contractor for lawful disposal of waste tires.

224.50-846   Effective date.
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