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AN ACT relating to revenue and taxation.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 136.320 is amended to read as follows:

(1)
Each life insurance company incorporated under the laws of and doing business in Kentucky shall value as of January 1 and report to the Revenue Cabinet[ by July 15, 1966, and] by April 1 each year[ thereafter], on forms prescribed by the Revenue Cabinet, the following:

(a)
The fair cash value of the company's intangible personal property, hereinafter referred to as "capital," consisting of all money in hand, shares of stock, notes, bonds, accounts, and other credits, exclusive of due and deferred premiums, whether secured by mortgage, pledge, or otherwise, or unsecured.

(b)
The fair cash value of the company's intangible personal property exempt from taxation by law.

(c)
The aggregate amount of the company's reserves, reduced by the amount of due and deferred premiums, maintained in accordance with the applicable provisions of KRS 304.6-040 and 304.6-130 to 304.6-180, on all outstanding policies and contracts supplementary thereto.

(d)
[Such ]Other information as may be required by the Revenue Cabinet to accurately determine the fair cash value of each company's "taxable capital" and "taxable reserves."

(2)
Based on information supplied by each company and[ such] other information that[as] may be available, the Revenue Cabinet shall value each company's "taxable capital" and "taxable reserves" as follows:

(a)
"Taxable capital" shall be determined by deducting "taxable reserves" from "capital," less exempt intangible personal property.

(b)
"Taxable reserves" shall be determined by multiplying the aggregate amount of reserves as computed in subsection (1)(c) of this section by the percentage determined by dividing "capital," less exempt intangible personal property, by "capital," including exempt intangible personal property.

(3)
(a)
An annual tax for state purposes shall be imposed against the fair cash value of "taxable capital" for calendar years beginning before 2000, at a rate of seventy cents ($0.70) on each one hundred dollars ($100).[ of the fair cash value of "taxable capital" and]
(b)
An annual tax for state purposes shall be imposed against every company making an election pursuant to Section 3 of this Act to be taxed under this section, against the fair cash value of taxable capital for calendar years beginning in 2000 as follows:
1.
For calendar year 2000, fifty-six cents ($0.56) on each one hundred dollars ($100);

2.
For calendar year 2001, forty-two cents ($0.42) on each one hundred dollars ($100);

3.
For calendar year 2002, twenty-eight cents ($0.28) on each one hundred dollars ($100);

4.
For calendar year 2003, fourteen cents ($0.14) on each one hundred dollars ($100); and

5.
For calendar year 2004 and each calendar year thereafter, one tenth of one cent ($0.001) on each one hundred dollars ($100).

(c)
An annual tax for state purposes shall be imposed at a rate of one-tenth of one cent ($0.001) on each one hundred dollars ($100) of the fair cash value of "taxable reserves"[ shall be imposed for state purposes]. 

(d)
Beginning in tax year 2004 an insurer may offset the tax liability imposed under this subsection against the tax liability imposed under subsection (4) of this section.

(4)
For calendar year 2000, and each calendar year thereafter, every company subject to the tax imposed by subsection (3) of this section, and making an election pursuant to Section 3 of this Act to be taxed under this section, shall pay the following rates of tax upon each one hundred dollars ($100) of premium receipts:

(a)
For calendar year 2000, thirty-eight cents ($0.38);

(b)
For calendar year 2001, seventy-two cents ($0.72);

(c)
For calendar year 2002, one dollar and two cents ($1.02);

(d)
For calendar year 2003, one dollar and twenty-eight cents ($1.28); and

(e)
For calendar year 2004 and each calendar year thereafter, one dollar and fifty cents ($1.50).


Every company subject to the tax imposed by this subsection shall, by March 1 of each year, return to the Revenue Cabinet a statement under oath of all premium receipts on business done in this state during the preceding calendar year or since the last return was made. "Premium receipts" includes single premiums, premiums received for original insurance, premiums received for renewal, revival, or reinstatement of the policies, annual and periodical premiums, dividends applied for premiums and additions, and all other premium payments received on policies that have been written in this state, or on the lives of residents of this state, or out of this state on business done in this state, less returned premiums. No deduction shall be made for dividends on life insurance but dividends on accident and health insurance policies may be deducted.

(5)
The taxes imposed under subsections (3) and (4) of this section[tax] shall be in lieu of all excise, license, occupational, or other taxes imposed by the state, county, city, or other taxing district, except as provided in subsections (6) and (7)[(4), (5), and (6)] of this section.

(6)[(4)]
The county in which the principal office of the company is located may impose a tax of fifteen cents ($0.15) on each one hundred dollars ($100) of "taxable capital."

(7)[(5)]
The city in which the principal office of the company is located may impose a tax of fifteen cents ($0.15) on each one hundred dollars ($100) of "taxable capital."

(8)[(6)]
The Revenue Cabinet shall by September 1 each year bill each company for the state taxes. It shall immediately certify to the county clerk of the county in which the principal office of the company is located the value of "taxable capital" subject to local taxation. The county clerk shall prepare and deliver a bill to the sheriff for collection of taxes collectible by the sheriff and shall certify the value to all other collecting officers of districts authorized to levy a tax.

(9)[(7)]
Each company's real and tangible personal property shall be subject to taxation at fair cash value by the state, county, school, and other taxing districts in which the[ such] property is located in the same manner and at the same rates as all other property of the same class.

(10)[(8)]
Taxes on property subject to taxation under this section shall be subject to the same discount and penalties as provided in KRS 134.020 and shall be collected in the same manner as taxes on property locally assessed, except that the state tax on the "taxable capital" and "taxable reserves" shall be collected directly by the Revenue Cabinet.

(11)[(9)]
Any taxpayer subject to taxation under this section may protest in the manner provided in KRS 131.110.

Section 2.   KRS 136.330 is amended to read as follows:

(1)
Every[ foreign] life insurance company doing business in this state, other than fraternal assessment life insurance companies, shall, by March 1 of each year, return to the Revenue Cabinet a statement under oath of all premium receipts on business done in this state during the preceding calendar year or since the last return was made. "Premium receipts" includes single premiums, annuity premiums, premiums received for original insurance, premiums received for renewal, revival or reinstatement of the policies, annual and periodical premiums, dividends applied for premiums and additions, and all other premium payments received on policies that have been written in this state, or on the lives of residents of this state, or out of this state on business done in this state, less returned premiums. No deduction shall be made for dividends on life insurance or annuity policies, but dividends on accident and health insurance policies may be deducted. Premium receipts shall not include annuity premiums or annuity dividends beginning in calendar year 2000.
(2)
(a)
An annual tax on premium receipts shall be imposed against every company making a return under this subsection for calendar years beginning before 2000 at a rate of[Every company shall, at the time of making the return, pay a tax of] two dollars ($2) upon each one hundred dollars ($100) of[ such] premium receipts.

(b)
An annual tax on premium receipts shall be imposed against every company making an election pursuant to Section 3 of this Act to be taxed under this section, and every company making a return under this section, for calendar years beginning in 2000 as follows:
1.
For calendar year 2000, one dollar and ninety cents ($1.90) upon each one hundred dollars ($100) of premium receipts;
2.
For calendar year 2001, one dollar and eighty cents ($1.80) upon each one hundred dollars ($100) of premium receipts;
3.
For calendar year 2002, one dollar and seventy cents ($1.70) upon each one hundred dollars ($100) of premium receipts;
4.
For calendar year 2003, one dollar and sixty cents ($1.60) upon each one hundred dollars ($100) of premium receipts; and
5.
For calendar year 2004 and each calendar year thereafter, one dollar and fifty cents ($1.50) on each one hundred dollars ($100) of premium receipts.
(3)[
The 1962 amendment to this section shall be effective as of January 1, 1962, and shall apply to the premium taxes due and payable as shown on returns filed subsequent to that date.

(4)]
The health insurance contract or contracts for state employees as authorized by KRS 18A.225 and 18A.228 shall not be subject to taxation under this section.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 136 IS CREATED TO READ AS FOLLOWS:

Beginning with calendar year 2000, every life insurance company incorporated under the laws of and doing business in Kentucky shall make an irrevocable election whether to be taxed under the provisions of Section 1 of this Act or Section 2 of this Act. For insurance companies incorporated under the laws of and doing business in Kentucky, prior to January 1, 2000, the election shall be filed with the commissioner of insurance and the secretary of the Revenue Cabinet on or before January 1, 2000. For insurance companies applying for a certificate to do business in Kentucky as a domestic life insurance company, after January 1, 2000, the election shall be filed with the company's initial application for certificate of authority to do business in Kentucky.
Section 4.   KRS 136.377 is amended to read as follows:

(1)
Any company whose tax, as provided in subsection (4) of Section 1 of this Act, KRS 136.330, 136.340, 136.350, 136.370 and 342.445 or 304.3-270 was five thousand dollars ($5,000) or more in the previous year shall file a declaration of estimated tax[ and remit one-third (1/3) of such amount on or before June 1, 1965, provided that if any taxpayer uses the amount of the tax liability for the previous calendar year as the estimate for such declaration no penalties or interest shall apply to any subsequent adjustments. The remainder of the tax shall be due on or before March 1, 1966].

(2)
[As provided in subsection (1) of this section, but beginning in 1966, and each year thereafter, ]The tax due shall be paid in three (3) installments, one-third (1/3) on or before June 1, one-third (1/3) on or before October 1, and the remainder on or before the following March 1. Provided, however, if any taxpayer uses the amount of the tax liability for the previous calendar year as the estimate for such declaration no penalties or interest shall apply to any subsequent adjustments.

(3)
Any adjustments may be made on or before October 1. All adjustments shall be made on or before March 1.

(4)
All[ such] taxes not paid when due may be subject to a penalty of five percent (5%) per month, but not more than twenty-five percent (25%) penalty shall be assessed on any one (1) report, and interest at the tax interest rate as defined in KRS 131.010(6) from the date the report was due.

Section 5.   KRS 304.42-130 is amended to read as follows:

(1)
A member insurer, other than a[ domestic life insurance company or] nonprofit hospital, medical, surgical, dental or health service corporation, may offset its[ premium] tax liability to this state imposed against it[ either] under subsections (3) and (4) of Section 1 of this Act, KRS 136.330, 136.340, or 136.350, whichever may be applicable, against the[an] assessment described in subsection (8) of KRS 304.42-090 to the extent of twenty percent (20%) of the amount of the[such] assessment for each of the five (5) calendar years following the year in which the[such] assessment was paid. If[In the event] a member insurer should cease doing business, all uncredited assessments may be credited against its[ premium] tax liability for the year in which it ceases doing business.

(2)[
A member insurer which is a domestic life insurance company may offset against its tax liability to this state imposed under KRS 136.320(3) an assessment described in subsection (8) of KRS 304.42-090 to the extent of twenty percent (20%) of the amount of such assessment for each of the five (5) calendar years following the year in which such assessment was paid.  In the event a member insurer should cease doing business, all uncredited assessments may be credited against such tax liability for the year in which it ceases doing business.

(3)]
Any sums acquired by refund, pursuant to subsection (6) of KRS 304.42-090, from the association which have theretofore been written off by contributing insurers and offset against[ such] taxes as provided in[ subsection (1), (2) or (3) of] this section, and are not then needed for purposes of this subtitle, shall be paid by the association to the commissioner and by him deposited with the State Treasurer for credit to the general fund of this state.
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