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AN ACT relating to long-term care facility reform.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 216.530 is amended to read as follows:

All[ annual] inspections of long-term care facilities performed by the cabinet shall be unannounced. All[ unannounced annual] inspections of long-term care facilities shall be conducted in accordance with the rules and regulations promulgated by the cabinet in accordance with KRS Chapter 13A setting forth the parameters of such inspections. Except for complaint investigations, inspections shall be performed no later than seven (7) to fifteen (15) months after the previous inspection.
Section 2.   KRS 216.543 is amended to read as follows:

(1)
Every long-term care facility shall post in a conspicuous place, accessible to residents, employees and visitors the following:

(a)[(1)]
A copy of the long-term care facility's current license;

(b)[(2)]
The name, address, and current telephone number of the current long-term care ombudsman in the cabinet;

(c)[(3)]
A copy of the statement required by subsection (1) of KRS 216.545; and
(d)[(4)]
A list of the material available for public inspection required by KRS 216.547[; and

(5)
The current rating assigned to the facility by the cabinet].

(2)
Every long-term care facility shall post within ten (10) feet of the front reception desk and in a prominent place easily seen by residents, employees, and visitors a printed sign at least eight (8) inches by eleven (11) inches in size, with letters at least one (1) inch high, that states: "State law (KRS 216.547) requires state inspection reports on this facility to be made available to you upon request. ASK A REPRESENTATIVE OF THIS FACILITY."
Section 3.   KRS 216.547 is amended to read as follows:

(1)
All long-term care facilities shall retain the following for public inspection in the office of the administrator and in the lobby of the facility: 

(a)
A complete copy of every inspection report of the facility received from the cabinet during the past three (3) years, including the most recent inspection report; 

(b)
A description of the services currently provided by the facility; 

(c)
A listing of the rates currently charged for services provided by the facility; 

(d)
A listing together with the charges for the services and items not included in the basic rate for which residents may be charged separately; and 

(e)
A copy of every court order issued pertaining to the quality of care or services provided in the facility. 

(2)
The Office of the Inspector General shall be responsible for providing public notice of results of licensure inspections of long-term care facilities and shall issue administrative regulations in accordance with KRS Chapter 13A to carry this out. Any licensure result that has not become final shall not be subject to release for public notice until the result becomes final. Nothing in this section shall be construed to limit access to public records otherwise allowed pursuant to the provisions of KRS 61.872 to 61.884. 

Section 4.   KRS 216.789 is amended to read as follows:

(1)
No long-term care facility as defined by KRS 216.535(1)[nursing facility] shall knowingly employ a person in a position which involves providing direct services to a[ nursing facility] resident if that person has been convicted of a felony offense related to theft; abuse or sale of illegal drugs; abuse, neglect, or exploitation of an adult; or a sexual crime.

(2)
A facility may employ persons convicted of or pleading guilty to an offense classified as a misdemeanor if the crime is not related to abuse, neglect, or exploitation of an adult.

(3)
Each long-term care facility as defined by KRS 216.535(1)[nursing facility] shall request all conviction information from the Justice Cabinet for any applicant for employment pursuant to KRS 216.793.

(4)
The long-term care facility[ nursing facility] may temporarily employ an applicant pending the receipt of the conviction information.

Section 5.   KRS 216.555 is amended to read as follows:

If upon inspection or investigation the cabinet determines that a long-term care facility has violated the regulations, standards, and requirements as set forth by the cabinet pursuant to[ KRS 216.550 or] the provisions of KRS 216.510 to 216.525, or applicable federal laws and regulations governing the certification of a long-term care facility under Title 18 or 19 of the Social Security Act and such violation has been classified in KRS 216.557, the cabinet shall immediately issue a citation to the licensee of the long-term care facility. Each notice of violation shall be prepared in writing and shall specify the nature of the violation, and the statutory provision or regulation alleged to have been violated. 

Section 6.   KRS 216.557 is amended to read as follows:

Citations issued pursuant to KRS 216.537 to 216.590 shall be classified according to the nature of the violation as follows:

(1)
Type "A" violation means a violation by a long-term care facility of the regulation, standards, and requirements as set forth by the cabinet pursuant to KRS[ 216.550 and] 216.563[,] or the provisions of KRS 216.510 to 216.525, or applicable federal laws and regulations governing the certification of a long-term care facility under Title 18 or 19 of the Social Security Act, which presents an imminent danger to any resident of a long-term care facility and creates substantial risk that death or serious mental or physical harm to a resident will occur. A Type A violation shall be abated or eliminated immediately, unless a fixed period of time not to exceed ten (10) days, as determined by the cabinet, is required for correction. A Type A violation is subject to a civil penalty in an amount not less than one thousand dollars ($1,000) nor more than five thousand dollars ($5,000) for each and every violation.

(2)
Type "B" violation means a violation by a long-term care facility of the regulations, standards and requirements as set forth by the cabinet pursuant to KRS[ 216.550 and] 216.563[,] or the provisions of KRS 216.510 to 216.525, or applicable federal laws and regulations governing the certification of a long-term care facility under Title 18 or 19 of the Social Security Act, which presents a direct or immediate relationship to the health, safety or security of any resident, but which does not create an imminent danger. A Type B violation is subject to a civil penalty in an amount not less than one hundred dollars ($100) nor more than five hundred dollars ($500) for each and every violation. A citation for a Type B violation shall specify the time within which the violation is required to be corrected as approved or determined by the cabinet. If a Type B violation is corrected within the time specified, no civil penalty shall be imposed.

Section 7.   KRS 216.865 is amended to read as follows:

(1)
No nursing pool shall be operated, maintained, or advertised without obtaining a license as provided in this section.

(2)
The secretary shall adopt administrative regulations relating to license fees, standards of care and service, and procedures for enforcement of penalties.

(3)
The established standards of care and services shall at a minimum include:

(a)
Written policies and procedures which must be maintained by each nursing pool;

(b)
Records which must be maintained to assure that the criteria promulgated by administrative regulations are being met;

(c)
Personnel policies which shall be developed and which shall include at a minimum: a personal interview, thorough reference check, annual evaluation of employees based on questionnaires developed and sent to hospitals, nursing homes, and other facilities to which medical personnel are sent.

(4)
Upon employment or contract with a nursing pool, all medical personnel working in health care facilities shall be required to provide the following: a current negative tuberculin skin test or chest X-ray, a current license or certificate, where applicable, and a current cardiopulmonary resuscitation certification. Further, all medical personnel shall attend an annual infection control in-service and an annual safety in-service.

(5)
Only those nursing pools meeting the standards prescribed for licensure by the secretary may be granted a license.

(6)
Each application for a license shall be made to the Division of Licensing and Regulation and shall be accompanied by a fee prescribed by the secretary and shall be renewed annually upon expiration and reapplication when accompanied by an additional fee. Licenses and renewals thereof shall expire one (1) year from their effective date.

(7)
Any license or application affected by an adverse determination by the division or the secretary shall have the same rights of appeal as set forth in KRS[ 216.553 and] 216.567.

(8)
All fees collected under the provisions of this section shall be paid into the State Treasury and credited to a fund for the purposes of funding the division.

(9)
All inspections of nursing pools by the division shall be unannounced.

Section 8.   KRS 216.560 is amended to read as follows:

(1)
If a licensee has failed to correct a Type A violation within the time specified for correction by the cabinet, the cabinet shall assess the licensee a civil penalty in the amount of five hundred dollars ($500) for each day that the deficiency continues beyond the date specified for correction. Application for an extension of time, not to exceed ten (10) days, may be granted by the cabinet upon a showing by the licensee that adequate arrangements have been made to protect the health and safety of the residents.

(2)
If a licensee has failed to correct a Type B violation within the time specified for correction by the cabinet, the cabinet shall assess the licensee a civil penalty in the amount of two hundred dollars ($200) for each day that the deficiency continues beyond the date specified for correction. Application for an extension of time, not to exceed (10) days, may be granted by the cabinet upon a showing by the licensee that adequate arrangements have been made to protect the health and safety of the residents.

(3)
The civil penalties authorized by KRS 216.537 to 216.590 shall be trebled when a licensee has received a citation for violating a statute or regulation for which it has received a citation and penalty[ for and paid a fine for] during the previous twelve (12) months.

(4)
Payment of penalties shall not be made from moneys used for direct patient care nor shall the payment of penalties be a reimbursable cost under Medicaid or Medicare.

(5)
KRS 216B.990(3) shall not apply to the offenses defined herein.

(6)
All administrative fines collected by the cabinet pursuant to KRS 216.537 to 216.590 shall be deposited in the Kentucky nursing incentive scholarship fund, which is hereby created, and the balance of that fund shall not lapse at the end of the fiscal year to the general fund.

Section 9.   The following KRS sections are repealed:

216.550   Cabinet rating system -- Evaluation -- Possible ratings defined -- Change of rating.

216.553   Appeal of assignment of a particular rating.
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