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AN ACT relating to juvenile justice.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 15A.200 is amended to read as follows:

As used in KRS 15A.210 to 15A.240 and 15A.990:

(1)
"Certified juvenile holding facility staff" means individuals who meet the qualifications of, and who have completed a course of education and training developed and approved by, the Department of Juvenile Justice[ Cabinet] after consultation with[ the Cabinet for Human Resources and] other appropriate state agencies;

(2)
"Intermittent holding facility" means a physically secure setting, which is entirely separated from sight and sound from all other portions of a jail containing adult prisoners, in which children are supervised and observed on a regular basis;

(3)
"Juvenile holding facility" means a physically secure setting, approved by the Department of Juvenile Justice[ Cabinet], which is an entirely separate facility or portion or wing of a building containing an adult jail, which provides total separation between juvenile and adult facility spatial areas and which is staffed exclusively by sufficient certified juvenile holding facility staff to provide twenty-four (24) hours per day supervision. Employees of jails who meet the qualifications of the Department of Juvenile Justice[ Cabinet] may supervise juvenile as well as adult prisoners; and

(4)
"Secure juvenile detention facility" means any facility used for the secure detention of children other than a jail, police station, lock-up, intermittent holding facility, or any building which is a part of or attached to any facility in which adult prisoners are confined or which shares staff with a facility in which adult prisoners are confined.

Section 2.   KRS 15A.210 is amended to read as follows:

The Department of Juvenile[Justice] Cabinet shall, after consultation with the Detention Facility Standards Committee, issue and enforce administrative regulations to govern at least the following aspects of the operation of secure juvenile detention facilities and juvenile holding facilities:

(1)
Administration;

(2)
Personnel;

(3)
Training and staff development;

(4)
Recordkeeping;

(5)
Physical plant;

(6)
Security and control;

(7)
Safety and emergency procedures;

(8)
Sanitation and hygiene;

(9)
Medical and health services;

(10)
Food services;

(11)
Intake and classification;

(12)
Programs and services;

(13)
Residents' rights;

(14)
Rules and discipline;

(15)
Admission procedures;

(16)
Communication, including mail, visitation and telephone;

(17)
Release preparation and transfer programs; and

(18)
Volunteer involvement.

Section 3.   KRS 15A.220 is amended to read as follows:

(1)
On or before July 1, 1998[1988], each person or organization operating a secure juvenile detention facility shall register with the Justice Cabinet and shall comply with the regulations issued pursuant to KRS 15A.210.

(2)
After July 1, 1998[1988], each organization operating or seeking to operate a secure juvenile detention facility or juvenile holding facility shall:

(a)
Apply to the Department of Juvenile Justice[ Cabinet] in a period of time set by regulation prior to the scheduled opening of the secure juvenile detention facility or juvenile holding facility;

(b)
Permit inspection of the secure juvenile detention facility or juvenile holding facility by the Department of Juvenile Justice[ Cabinet] not less than thirty (30) days prior to the scheduled opening of the[ secure juvenile detention] facility; and

(c)
Supply to the Department of Juvenile Justice[ Cabinet] not less than thirty (30) days prior to the scheduled opening of the secure juvenile detention facility all data, plans, and other materials required by the Justice Cabinet.

(3)
No secure juvenile detention facility or juvenile holding facility shall operate after July 1, 1998[1988], except with the approval of the Department of Juvenile Justice[ Cabinet].

Section 4.   KRS 15A.230 is amended to read as follows:

(1)
After July 1, 1998[1988], the Department of Juvenile Justice[ Cabinet] shall inspect, at least annually, each registered secure juvenile detention facility to assure its compliance with administrative regulations.

(2)
After July 1, 1998[1988], the Department of Juvenile Justice[ Cabinet] may require reports and other data at least annually from each secure juvenile detention facility and juvenile holding facility.

Section 5.   KRS 15A.240 is amended to read as follows:

(1)
The Department of Juvenile Justice[ Cabinet] shall enforce the provisions of KRS 15A.210 to 15A.230 and the administrative regulations issued thereunder.

(2)
The Department of Juvenile Justice[ Cabinet] may institute legal proceedings, including, but not limited to, injunctive remedies, to secure compliance with the provisions of KRS 15A.210 to 15A.230.

Section 6.   KRS 15A.250 is amended to read as follows:

There is hereby created in the State Treasury the "Local Alternatives to Detention Fund" to be administered by the Department of Juvenile Justice[ Cabinet] for the purposes set forth in KRS 15A.260. The fund may receive moneys from state appropriations, the federal government, donations, or other sources. Moneys in the fund shall not lapse.

Section 7.   KRS 15A.270 is amended to read as follows:

(1)
The Department of Juvenile Justice[ Cabinet] shall promulgate and enforce administrative regulations to govern at least the following aspects of the operation of the local alternatives-to-detention fund:

(a)
Application procedures, including granting and denying applications;

(b)
Program and funding restrictions;

(c)
Program and funding reports;

(d)
Termination of programs; and

(e)
Other related matters.

(2)
Administrative hearings promulgated by administrative regulation under authority of this section shall be conducted in accordance with KRS Chapter 13B.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 15A IS CREATED TO READ AS FOLLOWS:

As used in this chapter, unless the context requires otherwise:
(1)
"Secretary" means the secretary of the Justice Cabinet;

(2)
"Commissioner" means the commissioner of the Department of Juvenile Justice;

(3)
"Department" means the Department of Juvenile Justice;

(4)
"Facility" means any facility operating under the authority or control of the Department of Juvenile Justice; and

(5)
"Cabinet" means the Justice Cabinet.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 15A IS CREATED TO READ AS FOLLOWS:

(1)
The commissioner of the Department of Juvenile Justice may, with the approval of the Finance and Administration Cabinet, purchase liability insurance for the protection of health care professionals employed by or serving the department to protect them from liability for acts and claims of medical and professional malpractice arising in the course and scope of their employment or service to the department.

(2)
The commissioner may purchase the type and amount of liability coverage deemed appropriate to best serve the department's interest.

Section 10.   KRS 200.115 is amended to read as follows:

(1)
The cabinet or the Department of Juvenile Justice, as appropriate, is authorized and may pay for such care and treatment as it deems necessary for the well-being of any child committed to it, including medical expenses, room and board, clothing, and all other necessities for such children committed to its care and custody, but only if no similar services are rendered by other agencies. 

(2)
Where the person having charge of the child is able to pay for the care or treatment or portions thereof, the court shall so direct and in what amounts, and such funds as he is able to pay shall be turned over to the cabinet or the Department of Juvenile Justice, as appropriate, or the person having custody and care of the child to be applied on the cost of the treatment and care of the child. 

Section 11.   KRS 605.100 is amended to read as follows:

(1)
The Department of Juvenile Justice or the cabinet shall arrange for a program of care, treatment, and rehabilitation of the children committed to it, which program shall be designed to provide for classification, segregation, and specialized treatment of children according to their respective problems, needs, and characteristics, and to provide a coordinated system of probation and parole services.

(2)
The Department of Juvenile Justice or the cabinet shall be responsible for the operation, management, and development of the existing state facilities for the custodial care and rehabilitation of children committed to the Department of Juvenile Justice or the cabinet under provisions of this chapter. The Department of Juvenile Justice or the cabinet shall further be responsible for the development of such facilities as are necessary to provide an adequate and modern program for the care, treatment, and rehabilitation of such children.

(3)
The facilities and programs under the control of the Department of Juvenile Justice or the cabinet shall be designed and operated in such a manner as to rehabilitate, train, develop, and educate the children to become good citizens and useful members of society.

(4)
Suitable programs of vocational education and training shall be carried on in the facilities and programs, with the view of preparing the children for future self-support.

(5)
The children in each facility and program shall be employed so far as practicable in labor incident to the maintenance and operation of the facility and program, and in suitable industries conducted by the facilities and programs as a part of the vocational training program.

(6)
The superintendent or managing officer of each facility may use, for the maintenance of the facility, the products of farms, dairies, and other departments and industries of the facility, or may sell or exchange such products for the benefit of the facility.

Section 12.   KRS 605.150 is amended to read as follows:

(1)
The cabinet may promulgate administrative regulations to implement the provisions of this chapter.

(2)
The Department of Juvenile Justice may promulgate administrative regulations to implement the provisions of this chapter.

(3)
The cabinet and the department shall not promulgate administrative regulations under this chapter that conflict.
Section 13.   KRS 610.010 is amended to read as follows:

(1)
Unless otherwise exempted by KRS Chapters 600 to 645, the juvenile session of the District Court of each county shall have exclusive jurisdiction in proceedings concerning any child living or found within the county who has not reached his eighteenth birthday or of any person who at the time of committing a public offense was under the age of eighteen (18) years, who allegedly:

(a)
Has committed a public offense prior to his eighteenth birthday, except a motor vehicle offense involving a child sixteen (16) years of age or older. A child sixteen (16) years of age or older taken into custody upon the allegation that he has committed a motor vehicle offense shall be treated as an adult and shall have the same conditions of release applied to him as an adult. A child taken into custody upon the allegation that he has committed a motor vehicle offense who is not released under conditions of release applicable to adults shall be held, pending his appearance before the District Court, in a secure juvenile detention facility or a juvenile holding facility or, if neither is available, in an intermittent holding facility. Children sixteen (16) years of age or older who are convicted of, or plead guilty to, a motor vehicle offense shall, if sentenced to a term of confinement, be placed in a secure juvenile detention facility or a juvenile holding facility. The term "motor vehicle offense" shall not be deemed to include the offense of stealing or converting a motor vehicle nor operating the same without the owner's consent, nor any offense which constitutes a felony;

(b)
Has not subjected himself to the reasonable control of his parent or guardian, school personnel, or other person exercising custodial control or supervision of the child;

(c)
Is an habitual truant from school;

(d)
Is an habitual runaway from his parent or other person exercising custodial control or supervision of the child;

(e)
Is dependent, neglected, or abused; or

(f)
Is mentally ill.

(2)
Actions brought under subsection (1)(a) of this section shall be considered to be public offense actions.

(3)
Actions brought under subsection (1)(b), (c), and (d) of this section shall be considered to be status offense actions.

(4)
Actions brought under subsection (1)(e) of this section shall be considered to be dependency actions.

(5)
Actions brought under subsection (1)(f) of this section shall be considered to be mental health actions.

(6)
Nothing in this chapter shall deprive other courts of the jurisdiction to determine the custody or guardianship of children upon writs of habeas corpus, or to determine the custody or guardianship of children when such custody or guardianship is incidental to the determination of other causes pending in such other courts; nor shall anything in this chapter affect the jurisdiction of Circuit Courts over adoptions and proceedings for termination of parental rights. The court shall have no jurisdiction to make permanent awards of custody of a child, but if the court finds an emergency to exist affecting the welfare of a child, it may make temporary orders for his custody; however, if the case involves allegations of dependency, neglect, or abuse, no emergency removal or temporary custody orders shall be effective unless the provisions of KRS Chapter 620 are followed. Such orders shall be entirely without prejudice to the proceedings for permanent custody of the child and shall remain in effect until modified or set aside by the court. Upon the entry of a temporary or final judgment in the Circuit Court awarding custody of such child, all prior orders of the juvenile session of the District Court in conflict therewith shall be deemed canceled. This section shall not work to deprive the Circuit Court of jurisdiction over cases filed in Circuit Court.

(7)
The court of each county wherein a public offense, as defined in paragraph (a) of subsection (1) of this section, is committed by a child who is a resident of another county of this state shall have concurrent jurisdiction over such child with the court of the county wherein the child resides or the court of the county where the child is found. Whichever court first acquires jurisdiction of such child may proceed to final disposition of his case, or in its discretion may make an order transferring the case to the court of the county of his residence, or the county wherein the offense was committed, as the case may be.

(8)
Nothing in this chapter shall prevent the District Court from holding a child in contempt of court to enforce valid court orders previously issued by the court.

(9)
Except as provided in KRS 635.060(3), nothing in this chapter shall confer upon the District Court jurisdiction over the actions of the Department of Juvenile Justice or the cabinet in the placement, care, or treatment of a child committed to the Department of Juvenile Justice or the cabinet; or to require the department or the cabinet to perform, or to refrain from performing, any specific act in the placement, care, or treatment of any child committed to the department or the cabinet.

(10)
Unless precluded by KRS Chapter 635 or 640, in addition to informal adjustment, the court shall have the discretion to amend the petition to reflect jurisdiction pursuant to the proper chapter of the Kentucky Unified Juvenile Code.

(11)
The court shall have continuing jurisdiction over a child pursuant to subsection (1) of this section, to review dispositional orders, and to conduct dispositional hearings under 42 U.S.C. sec. 675(5)(c), until the child is placed for adoption, returned home to his parents with all the court imposed conditions terminated, or reaches the age of eighteen (18) years.

Section 14.   KRS 610.060 is amended to read as follows:

(1)
If the Circuit or District Court determines that a formal proceeding is required in the interest of the child or to determine the truth or falsity of the allegations against the child, a petition shall be required pursuant to KRS 610.020, and the court shall, when the child is brought before the court:

(a)
Explain to the child and his parents, guardian, or person exercising custodial control their respective rights to counsel and, if the child and his parents, guardian, or person exercising custodial control are unable to obtain counsel, shall appoint counsel for the child and, unless specified to the contrary by other provisions of KRS Chapters 600 to 645, may appoint counsel for the parents, guardian, or person exercising custodial control;

(b)
Explain the right against self-incrimination by saying that the child, parents, relative, guardian, or custodian may remain silent concerning the charges against the child, and that anything said may be used against the child;

(c)
Unless limited by statute, explain the right to confront anyone who has accused the child and to cross-examine that person on the allegations made against the child;

(d)
Advise the child and his parents, guardian, or person exercising custodial control of the right to appeal from a determination of the court; and

(e)
Advise the child that these rights belong to him and may not be waived by his parents, guardian, or person exercising custodial control.

(2)
Unless otherwise exempted in KRS Chapters 600 to 645, a child and his parents or person exercising custodial control shall have a right to attend the hearing if such attendance will not unnecessarily delay the hearing.

(3)
Subject to the provisions of KRS 31.125, the court may order a parent to pay for counsel for the child if the court determines that the parent has the ability to pay for such counsel. The fact that a child is committed to a state agency shall not be cause for the court to order that agency to pay for counsel.
(4)
Subject to Rule 43.09 of the Rules of Civil Procedure, the court shall permit the victim, the victim's parents or legal guardian, or, if emancipated, the victim's spouse, or the legal representative of any of these, to attend all proceedings under this section.

(5)
An attempt shall be made to notify the persons specified in subsection (4) of this section of the time, date, and place of all proceedings under this section. Each District Court shall, by rule, establish the means of notification and the person or agency responsible for making the notifications. The failure of a victim or other person specified in subsection (4) of this section to receive notice shall not delay the proceedings in the case.

Section 15.   KRS 610.070 is amended to read as follows:

(1)
All cases involving children brought before the court whose cases are under the jurisdiction of the court shall be granted a speedy hearing and shall be dealt with by the court without a jury.

(2)
The hearings shall be conducted in a formal manner, unless specified to the contrary by other provisions of KRS Chapters 600 to 645.

(3)
The general public shall be excluded and only the immediate families or guardians of the parties before the court, witnesses necessary for the prosecution and defense of the case, the probation worker with direct interest in the case, a representative from the Department of Juvenile Justice, the victim, his parent or legal guardian, or if emancipated, his spouse, or a legal representative of either, such persons admitted as the judge shall find have a direct interest in the case or in the work of the court, and such other persons as agreed to by the child and his attorney may be admitted to the hearing. A parent, legal guardian, or spouse if a witness shall be admitted to the hearing only during and after his testimony at the hearing, and witnesses shall be admitted to the hearing only for the duration of their testimony. The court may order the exclusion of a parent, legal guardian, or spouse, if it is shown to the satisfaction of the court that the parent, legal guardian, or spouse may physically disrupt the proceedings or may do violence to any participant therein. The mere presence of a parent, legal guardian, or spouse shall not be deemed to be a disruption of the proceedings merely because their presence may make the defendant uncomfortable; the court shall find a potential for actual physical disruption of the proceedings before an exclusion may be granted for this reason.

(4)
The court may order the parents, guardians, or persons exercising custodial control over the child to be present at any hearing or other proceeding involving the child.

Section 16.   KRS 610.100 is amended to read as follows:

(1)
Unless there is a suitable prior disposition investigation report or unless waived by the child, before making disposition of the case of a child brought before the court under the provisions of KRS Chapters 630 or 635, whether by complaint pursuant to KRS 610.020, or by reason of having been taken into custody pursuant to KRS 610.190, the judge shall cause an investigation to be made concerning the nature of the specific act complained of and any surrounding circumstances which suggest the future care and guidance which should be given the child. The investigation shall include an inquiry into the child's age, habits, school record, general reputation, and everything that may pertain to his life, and character. The investigation shall also include an inquiry into the home conditions, life, and character of the person having custody of the child. The investigation shall also include an assessment of the parent or guardian's ability to pay all or part of the cost of the child's care and treatment should the child be ordered into a treatment program or placed on supervised probation. The result of the investigation shall be reported in writing to the court and to counsel for the parties three (3) days prior to the child's dispositional hearing and shall become a part of the record of the proceedings. The child may waive the three (3) day requirement. Objections by counsel at the dispositional hearing to portions of the dispositional report shall be noted in the record.

(2)
The investigation shall be conducted by volunteer or salaried probation officers of the juvenile court or by a suitable public or private agency. The cabinet and the Department of Juvenile Justice may furnish investigation services under agreements with the individual juvenile courts. For this purpose, any county judge/executive or chief executive officer of an urban-county government may enter into a contract on behalf of his county with the Department of Juvenile Justice or the cabinet for the furnishings of such services.

(3)
Upon the court's motion or the motion of any party, an informal adjustment may be made at any time during the proceedings and with the victim and with those persons specified in KRS 610.070 having prior notification of the motion.

Section 17.   KRS 610.170 is amended to read as follows:

If it appears from the investigation required in KRS 610.100 or otherwise that the parent or other person exercising custodial control or supervision of any child, or the estate of any child, who has been found to fall within the purview of KRS Chapters 600 to 645 and who has been left in his own home or in the home of a relative, placed on probation or placed in a foster home or boarding home, or in the care of a public or private facility or agency, or the Department of Juvenile Justice or the cabinet, is able to contribute to the support of the child, the court shall[, if a petition has been filed,] enter an order requiring the parent or estate to pay a reasonable sum for the support, maintenance, or education of the child. The order shall direct that the money be paid to the circuit clerk to be disbursed as ordered by the court or be paid to the person, facility, agency, or the Department of Juvenile Justice or cabinet to which the child was committed or probated. On application and on such notice as the court may direct, the court may make alterations in the requirement for contribution. The court may issue such orders necessary to compel payment of the sum due. The enforcement of a sentence imposed on a parent who fails to comply with the order of the court may be suspended at the discretion of the court, but the suspension may be revoked at the discretion of the court upon the failure of the parent to obey further orders of the court. This section shall not apply when the parent or other person exercising custodial control or supervision of the child was the victim of the child's criminal conduct or filed the complaint against the child.

Section 18.   KRS 610.200 is amended to read as follows:

(1)
When a peace officer has taken or received a child into custody on a charge of committing an offense, the officer shall immediately inform the child of his constitutional rights and afford him the protections required thereunder, notify the parent, or if the child is committed, the Department of Juvenile Justice or the cabinet, as appropriate, and if the parent is not available, then a relative, guardian, person exercising custodial control or supervision of the child, that the child has been taken into custody, give an account of specific charges against the child, including the specific statute alleged to have been violated, and the reasons for taking the child into custody.

(2)
Unless the child is subject to trial as an adult or unless the nature of the offense or other circumstances are such as to indicate the necessity of retaining the child in custody, the officer shall release the child to the custody of his parent or if the child is committed, the Department of Juvenile Justice or the cabinet, as appropriate; or if the parent is not available, then a relative, guardian, person exercising custodial control or supervision or other responsible person or agency approved by the court upon the written promise, signed by such person or agency, to bring the child to the court at a stated time or at such time as the court may order. The written promise, accompanied by a written report by the officer, shall be submitted forthwith to the court or court-designated worker and shall detail the reasons for having taken custody of the child, the release of the child, the person to whom the child was released, and the reasons for the release.

(3)
If the person fails to produce the child as agreed or upon notice from the court, a summons, warrant, or custody order may be issued for the apprehension of the person or of the child, or both.

(4)
The release of a child pursuant to this section shall not preclude a peace officer from proceeding with a complaint against a child or any other person.

(5)
Unless the child is subject to trial as an adult, if the child is not released, the peace officer shall contact the court-designated worker who may:

(a)
Release the child to his parents;

(b)
Release the child to such other persons or organizations as are authorized by law;

(c)
Release the child to either of the above subject to stated conditions; or

(d)
Authorize the peace officer to retain custody of the child for an additional period not to exceed twelve (12) hours during which the peace officer may transport the child to a secure juvenile detention facility or juvenile holding facility. If the child is retained in custody, the court-designated worker shall give notice to the child's parents or person exercising custodial control or supervision of the fact that the child is being retained in custody.

Section 19.   KRS 610.267 is amended to read as follows:

(1)
Any other provision of KRS Chapters 600 to 645 to the contrary notwithstanding, any county or charter county[ that operates a secure detention facility for juveniles] may construct, operate, or contract for the operation of a youth alternative center.

(2)
The youth alternative center shall be a nonsecure facility and shall be under the jurisdiction of the county jailer or a correctional services division established pursuant to KRS 67A.028.

(3)
The youth alternative center shall be used only for the detention of juveniles. The youth alternative center shall not be part of a county jail or other facility which houses adult offenders.

(4)
The youth alternative center may be used as a place of detention for juveniles by order of a court prior to adjudication and after adjudication regardless of whether the child is a status offender, public offender, or youthful offender.

(5)
A judge shall not be required to house a juvenile in a youth alternative center if he believes that the youth alternative center lacks the security necessary for the detention of that particular juvenile. If the child requires a more secure facility, the judge may order his detention in a more appropriate facility authorized by law.

(6)
The Department of Juvenile Justice[Corrections] shall promulgate administrative regulations relating to the construction, reconstruction, remodeling, and operations of youth alternative centers.

Section 20.   KRS 610.330 is amended to read as follows:

(1)
Any child who has been adjudicated as coming within the purview of KRS Chapters 630, 635 (with regard to status offenses, misdemeanors, or violations only), or 645, but not KRS Chapters 620 or 640, may petition the court for the expungement of his juvenile court record, except for adjudications involving guilt of an offense which would have been a felony if the offense was committed by an adult. He shall be informed of such right at the time of adjudication. The court on its own motion, or on the motion of a probation officer of the court, a representative of the Department of Juvenile Justice or the cabinet, or any other interested person may initiate expungement proceedings concerning the record of any child who has been under the jurisdiction of the court. The petition shall be filed or the court order entered no sooner than two (2) years after the date of termination of the court's jurisdiction over the person, or two (2) years after his unconditional release from commitment to the Department of Juvenile Justice or the Cabinet for Human Resources or a public or private agency, except that the two (2) year period may be waived if the court finds that such extraordinary circumstances exist with regard to the petitioner as to make the waiver advisable.

(2)
Upon the filing of a petition or entering of a court order, the court shall set a date for a hearing and shall notify the county attorney and anyone else whom the court or the child, his parents, relatives, guardian, or custodian has reason to believe may have relevant information related to the expungement of the record.

(3)
The court shall order sealed all records in the petitioner's case in the custody of the court and any of these records in the custody of any other agency or official, including law enforcement and public or private elementary and secondary school records, if at the hearing the court finds that:

(a)
Since the termination of the court's jurisdiction or his unconditional release from commitment to the Department of Juvenile Justice, the cabinet, or a public or private agency, the person whose record is in question has not been convicted of a felony, and has not been adjudicated under KRS 610.010(1)(a); and

(b)
No proceeding concerning a felony and no petition under KRS 610.010(1)(a) is pending or being instituted against him.

(4)
Upon the entry of an order to seal the records, the proceedings in the case shall be deemed never to have occurred and all index references shall be deleted and the person and court may properly reply that no record exists with respect to such person upon any inquiry in the matter.

(5)
Copies of the order shall be sent to each agency or official named therein.

(6)
Inspection of the records included in the order may thereafter be permitted by the court only upon petition by the person who is the subject of such records, and only to those persons named in such petition.

Section 21.   KRS 610.360 is amended to read as follows:

(1)
Court costs commensurate with those in District or Circuit Court, as appropriate, shall be charged by the juvenile session of District Court against juveniles who are informally adjusted, or found delinquent because of status offenses or public offenses and by the Circuit Court against juveniles who are found to be youthful offenders.

(2)
Where possible, court costs shall be assessed against the child, but they may be assessed against the child's parent or legal guardian.

(3)
Court costs shall not be assessed against a parent or guardian who is the complainant against the child or who has been the victim of the child's acts.

(4)
In the case of children who have been committed, court costs shall not be assessed against the Department of Juvenile Justice or the cabinet.
(5)
The court may require juveniles to pay court costs on the installment plan or in any other manner provided for fines by KRS Chapter 534 or to engage in community labor at state minimum wage rates to pay off their court costs. Labor to pay court costs shall be in addition to community labor ordered for other purposes.

Section 22.   KRS 635.090 is amended to read as follows:

(1)
If the court chooses to treat the child as other than a youthful offender, if the Commonwealth fails to prove the criteria bringing a case under KRS Chapter 640 or if the county attorney elects not to proceed under KRS Chapter 640, the court may:

(a)
If a child is fourteen (14) years of age or older, and is adjudicated a public offender in the commission of a capital offense, Class A felony, or Class B felony, the court in its discretion may commit the child to the Department of Juvenile Justice for purposes of treatment or placement in a facility or program for an indeterminate period of time not less than six (6) months. The Department of Juvenile Justice[cabinet] may petition the court to continue the commitment for the purpose of completing a treatment program but the commitment shall not extend past the child's nineteenth birthday; or

(b)
If a child is sixteen (16) years of age or older, and is adjudicated a public offender in the commission of a felony offense and has previously been adjudicated delinquent of one (1) or more felony offenses not arising out of the same course of conduct in separate adjudications, or has previously been adjudicated a public offender for one (1) or more felony offenses not arising out of the same course of conduct in separate adjudications, the court in its discretion may commit the child to the Department of Juvenile Justice for purposes of treatment or placement in a facility or program for an indeterminate period of time not less than six (6) months. The Department of Juvenile Justice may petition the court to continue the commitment for the purpose of completing a treatment program, but the commitment shall not extend past the child's nineteenth birthday.

(2)
The Department of Juvenile Justice shall maintain jurisdiction over the child during the period of the commitment. The committing court may, upon motion of the Department of Juvenile Justice, order the child released from the facility or program operated by the Department of Juvenile Justice.

(3)
The Department of Juvenile Justice shall notify the committing court if it transfers the child to a different facility or program and note the reasons for the transfer.

(4)
The Department of Juvenile Justice shall notify the committing court prior to the termination of treatment or placement as to the future intentions of the Department of Juvenile Justice as they relate to continued treatment of the child.

(5)
The committing court may, upon motion of the child, grant shock probation to any child committed under this section after the child has been committed for a minimum of thirty (30) days.

(6)
After a child has been committed to the Department of Juvenile Justice as provided in this section, he may not then be transferred to the Circuit Court as provided for in KRS 640.020.

SECTION 23.   A NEW SECTION OF KRS CHAPTER 635 IS CREATED TO READ AS FOLLOWS:

The Department of Juvenile Justice may promulgate administrative regulations to implement provisions of this chapter.

Section 24.   KRS 640.050 is amended to read as follows:

(1)
Any period of probation or conditional discharge required by the sentencing court to be served shall be supervised, as the court may determine by written order, by:

(a)
The Department of Juvenile Justice;

(b)
The Department of Corrections; or

(c)
The designated representative of either of the above.

(2)
The Department of Juvenile Justice[Cabinet for Human Resources] may make recommendations to the Circuit Court concerning the disposition of the youthful offender.

(3)
The court may order any of the above alternatives without regard to the age of the youthful offender.

Section 25.   KRS 640.100 is amended to read as follows:

All officials of the Department of Juvenile Justice[Cabinet for Human Resources] and the Department of Corrections shall furnish members of the Parole Board, or its properly accredited representatives:

(1)
Access at all reasonable times to any youthful offender over whom the board has jurisdiction under this chapter;

(2)
Facilities for communicating with and observing the youthful offender;

(3)
The reports the board requires concerning the conduct and character of any youthful offender in its custody; and

(4)
Any other facts deemed pertinent by the board in determining whether the youthful offender shall be paroled.

Section 26.   KRS 640.110 is amended to read as follows:

When a youthful offender is transferred to the Department of Corrections in accordance with this chapter, the Department of Juvenile Justice[Cabinet for Human Resources] shall transfer a copy of all records relating to the youthful offender to the Department of Corrections.

Section 27.   KRS 645.250 is amended to read as follows:

(1)
The cabinet may promulgate administrative regulations to implement the provisions of this chapter.

(2)
The Department of Juvenile Justice may promulgate administrative regulations to implement the provisions of this chapter.
(3)
The cabinet shall promulgate administrative regulations to insure that necessary and appropriate treatment is provided to children hospitalized under this chapter, including the establishment of:

(a)
Reasonable time periods in which an individualized written treatment plan shall be developed, reviewed, and revised in accordance with each child's needs and progress; and

(b)
Procedures so that a hospitalized child, his parent or other person exercising custodial control or supervision, including the state if applicable, can obtain an independent medical review of the appropriateness of decisions made to continue hospitalization or to discharge a child.

(4)
The cabinet and the department shall not promulgate administrative regulations under this chapter which conflict.

SECTION 28.   A NEW SECTION OF KRS CHAPTER 15A IS CREATED TO READ AS FOLLOWS:

(1)
The Department of Juvenile Justice shall establish a Detention Facility Standards Committee which shall review and recommend administrative regulations relating to at least the following aspects of county-operated juvenile detention facilities:
(a)
Health and safety conditions;
(b)
Fire safety;
(c)
Jail operations, recordkeeping, and administration;
(d)
Curriculum of basic and continuing annual training for jailers and jail personnel;
(e)
Custody, care, and treatment of detainees;
(f)
Medical care; and
(g)
Jail equipment, renovation, and construction.
(2)
The committee shall be appointed by the commissioner and shall be composed of representatives having knowledge of juvenile detention facilities and of the various areas identified in subsection (1) of this section. At least thirty-three percent (33%) of the membership shall be appointed from persons representing county interests.

(3)
The committee shall be in force until such time as the state reimburses counties eighty percent (80%) of the cost of detention in accordance with the statewide detention program.

Section 29.   The following KRS section is repealed:

441.057   Administrative regulations governing juvenile holding facilities.
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