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AN ACT relating to local government code enforcement boards.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 65.8808 is amended to read as follows:

(1)
The legislative body of a local government may, by ordinance, create a code enforcement board which shall have the power to issue remedial orders and impose civil fines as a method of enforcing a local government ordinance when a violation of the ordinance has been classified as a civil offense in accordance with this section.

(2)
Subject to the limitations set forth in subsection (3) of this section, the legislative body of a local government may elect to enforce any ordinance of the local government, including any zoning ordinance or regulation, by classifying a violation of the ordinance as a civil offense and establishing civil fines which may be imposed on any person who commits a violation of the ordinance. If a local government elects to enforce an ordinance as a civil offense, the ordinance, by its express terms, shall provide:

(a)
That a violation of the ordinance is a civil offense;

(b)
A maximum civil fine that may be imposed for each violation of the ordinance; and

(c)
A specific civil fine of less than the maximum civil fine that will be imposed for each offense if the person who has committed the offense does not contest the citation.

(3)
No legislative body of a local government shall classify the violation of an ordinance as a civil offense if the same conduct that is regulated by the ordinance[violation] would also constitute a criminal offense or a moving motor vehicle offense[an offense] under any provision of the Kentucky Revised Statutes[, including specifically, and without limitation, any provision of the Kentucky Penal Code and any moving motor vehicle offense].

Section 2.   KRS 65.8811 is amended to read as follows:

(1)
A code enforcement board shall consist of either three (3), five (5), or seven (7) members who shall be appointed by the executive authority of the local government, subject to the approval of the legislative body.

(2)
(a)
The initial appointments to a three (3) member code enforcement board shall be as follows:

1.
One (1) member appointed for a term of one (1) year;
2.
One (1) member appointed for a term of two (2) years; and 
3.
One (1) member appointed for a term of three (3) years.
(b)
The initial appointments to a five (5) member code enforcement board shall be as follows:

1.
One (1) member appointed for a term of one (1) year;

2.
Two (2) members appointed for a term of two (2) years each; and

3.
Two (2) members appointed for a term of three (3) years each.

(c)[(b)]
The initial appointments to a seven (7) member code enforcement board shall be as follows:

1.
Two (2) members appointed for a term of one (1) year each;

2.
Three (3) members appointed for a term of two (2) years each; and

3.
Two (2) members appointed for a term of three (3) years each.


All subsequent appointments shall be made for a term of three (3) years.

(3)
Each member of a code enforcement board shall have resided within the boundaries of the local government unit for a period of at least one (1) year prior to the date of the member's appointment and shall reside there throughout the term in office.

(4)
A member may be reappointed, subject to approval of the legislative body.

(5)
Any vacancy on a code enforcement board shall be filled within sixty (60) days by the executive authority, subject to the approval of the legislative body. If a vacancy is not filled by the executive authority within sixty (60) days, the remaining members of the code enforcement board shall fill the vacancy. All vacancies shall be filled for the remainder of the unexpired term.

(6)
Any member of a code enforcement board may be removed by the appointing authority for misconduct, inefficiency, or willful neglect of duty. Any appointing authority who exercises the power to remove a member of a code enforcement board shall submit a written statement to the member and to the legislative body of the local government setting forth the reasons for removal. The member so removed shall have the right of appeal to the Circuit Court.

(7)
All members of a code enforcement board shall, before entering upon their duties, take the oath of office prescribed by Section 228 of the Constitution of the Commonwealth of Kentucky.

(8)
The members of a code enforcement board may be reimbursed for expenses or compensated, or both, as specified in the ordinance creating the board.

(9)
No member of a local government code enforcement board shall hold any elected or appointed office, whether paid or unpaid, or any position of employment with the unit of local government that has created the code enforcement board[of which he is a member].

(10)
Each legislative body that elects to establish a[of a local government] code enforcement board is encouraged to provide opportunities for education regarding pertinent topics for the members of the code enforcement board[boards].

Section 3.   KRS 65.8815 is amended to read as follows:

(1)
The board shall, upon the initial appointment of its members, and annually thereafter, elect a chair from among its members, who shall be the presiding officer and a full voting member of the board. In the absence of the chair, the remaining members of the board shall select one (1) of their number to preside in place of the chair and exercise the powers of the chair.

(2)
Meetings of the code enforcement board shall be held as specified in the ordinance creating the board.

(3)
The presence of two (2) or more members shall constitute a quorum on a three (3) member board, the presence of three (3) or more members shall constitute a quorum on a five (5) member board, and the presence of four (4) or more members shall constitute a quorum on a seven (7) member board. The affirmative vote of a majority of the members constituting a quorum shall be necessary for any official action to be taken. Any member of a code enforcement board who has any direct or indirect financial or personal interest in any matter to be decided shall disclose the nature of the interest and shall disqualify himself from voting on the matter and shall not be counted for purposes of establishing a quorum.

(4)
Minutes shall be kept for all proceedings of the code enforcement board and the vote of each member on any issue decided by the board shall be recorded in the minutes.

(5)
All meetings and hearings of the code enforcement board shall be open to the public.

(6)
The local government legislative body shall provide clerical and administrative personnel as reasonably required by its code enforcement board for the proper conduct of its duties.

Section 4.   KRS 65.8828 is amended to read as follows:

(1)
When a hearing before the code enforcement board has been requested, the code enforcement board, through its clerical and administrative staff, shall schedule a hearing.[ The hearing shall be conducted within fourteen (14) days of the date of the request, unless the person who requested the hearing requests or agrees to a continuance not to exceed fourteen (14) days.] Not less than seven (7) days before the date set for the hearing, the code enforcement board shall notify the person who requested the hearing of the date, time, and place of the hearing. The notice may be given by certified mail, return receipt requested; by personal delivery; or by leaving the notice at the person's usual place of residence with any individual residing therein who is eighteen (18) years of age or older and who is informed of the contents of the notice. Any person requesting a hearing before the code enforcement board who fails to appear at the time and place set for the hearing shall be deemed to have waived the right to a hearing to contest the citation and the determination that a violation was committed shall be final. In this event, the board shall enter a final order determining that the violation was committed and imposing the civil fine set forth in the citation.

(2)
Each case before a code enforcement board may[shall] be presented by an attorney selected by the local government or by a member of the administrative staff of the local government. An[The] attorney may[shall] either be counsel to the code enforcement board or may[shall] represent the local government by presenting cases before the code enforcement board, but in no case shall an[the] attorney serve in both capacities.

(3)
All testimony shall be under oath and shall be recorded. The code enforcement board shall take testimony from the code enforcement officer, the alleged offender, and any witnesses to the alleged violation offered by the code enforcement officer or the alleged offender. Formal rules of evidence shall not apply, but fundamental due process shall be observed and shall govern the proceedings.

(4)
At the hearing, the code enforcement board shall determine, based on the evidence presented, whether a violation was committed. When the board determines that no violation was committed, an order dismissing the citation shall be entered. When the board determines that a violation has been committed, the board shall issue an order upholding the citation and may order the offender to pay a civil fine in an amount up to the maximum authorized by ordinance, or may order the offender to remedy a continuing violation within a specified time to avoid the imposition of a fine, or both, as authorized by ordinance.

(5)
Every final order of a code enforcement board shall be reduced to writing, which shall include the date the order was issued, and a copy of the order shall be furnished to the person named in the citation. If the person named in the citation is not present at the time a final order of the board is issued, the order shall be delivered to that person by certified mail, return receipt requested; by personal delivery; or by leaving a copy of the order at that person's usual place of residence with any individual residing therein who is eighteen (18) years of age or older and who is informed of the contents of the order.

Section 5.   KRS 65.8831 is amended to read as follows:

(1)
An appeal from any final order issued by a code enforcement board may be made to the District Court of the county in which the local government is located within thirty (30) days of the date the order is issued. The appeal shall be initiated by the filing of a complaint and a copy of the board's order in the same manner as any civil action under the Rules of Civil Procedure. The appeal shall be limited to a review of the record created before the code enforcement board[action shall be tried de novo and the burden shall be upon the local government to establish that a violation has occurred. If the court finds that a violation occurred, judgment shall be entered ordering the offender to pay to the local government all fines assessed for the violation and all charges and fees incurred by the local government as of the date of the judgment in connection with the enforcement of the ordinance. If the court finds a violation did not occur, the complaint shall be dismissed and the plaintiff shall be authorized to recover his costs].

(2)
A judgment of the District Court may be appealed to the Circuit Court in accordance with the Rules of Civil Procedure.

(3)
If no appeal from a final order of a code enforcement board is filed within the time period set forth in this section, the code enforcement board's order shall be deemed final for all purposes.
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