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AN ACT relating to revenue and taxation.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 134 IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding any provisions of KRS 134.580, 134.590, and 141.235 to the contrary, any federal retiree who filed a Kentucky individual income tax return for tax years 1986, 1987, or 1988 that included federal retirement income, and who paid the tax reported on the return, including the tax applicable to the federal retirement income, and who has not received a refund of the tax paid attributable to the federal retirement income shall have from the effective date of this Act until May 1, 1999, to file a claim for a refund of individual income tax paid attributable to the federal retirement income. A previously filed claim for refund for tax paid on federal retirement income shall qualify as a timely filed claim for refund required under this section.
(2)
The provisions of this section shall apply only to refund claims attributable to federal retirement income for tax years 1986, 1987, and 1988 for federal retirees who previously filed refund claims that were denied by the cabinet as not being timely filed and for federal retirees who have not previously filed a refund claim.

(3)
No court ordered attorney fees shall apply to any refund made under the provisions of this section.

(4)
Interest shall not be allowed on any refund made under the provisions of this section. 

(5)
All refund claims shall include all information and documentation required by the cabinet and must be postmarked May 1, 1999, or before.

Section 2.   KRS 131.183 is amended to read as follows:

(1)
All taxes payable to the Commonwealth not paid at the time prescribed by statute shall accrue interest at the tax interest rate. The tax interest rate for tax liabilities that are assessed on or after July 1, 1982, shall be sixteen percent (16%). This tax interest rate shall apply until January 1, 1983, when the tax interest rate shall be adjusted as provided in this section. The secretary of revenue shall adjust the tax interest rate not later than November 15 of any year, beginning in 1982, if the adjusted prime rate charged by banks during October of that year, rounded to the nearest full percent, is at least one (1) percentage point more or less than the tax interest rate which is then in effect. The tax interest rate shall be equal to the adjusted prime rate charged by banks rounded to the nearest full percent, and shall become effective on January 1 of the immediately succeeding year.

(2)
Interest shall be allowed and paid upon any overpayment in respect of any of the taxes provided for in Chapters 131, 132, 134, 136, 137, 138, 139, 140, 141, 142, 143, 143A, and 243 of the Kentucky Revised Statutes at the rate provided in subsection (1) above, except as provided in subsection (4) of this section. Except for the provisions of KRS 138.351, 141.044(2), 141.235(3), and subsection (3) of this section, interest authorized under this subsection shall begin to accrue sixty (60) days after the due date of the return or the date the tax was paid, whichever is later, and in no case shall interest be paid in an amount less than five dollars ($5).

(3)
Effective for refund claims filed on or after July 15, 1992, if any overpayment of the tax imposed under KRS Chapter 141 results from a carryback of a net operating loss or a net capital loss, the overpayment shall be deemed to have been made on the date the claim for refund was filed. Interest authorized under subsection (2) of this section shall begin to accrue ninety (90) days from the date the claim for refund was filed.

(4)
No interest shall be allowed or paid on any refund allowed under Section 1 of this Act.
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