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AN ACT relating to regulation of athlete agents.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 164 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 9 of this Act, unless the context requires otherwise:
(1)
"Agent contract" means any contract or agreement pursuant to which an athlete authorizes or empowers an athlete agent to negotiate or solicit on behalf of the athlete with one (1) or more professional sports teams for the employment of the athlete by one (1) or more professional sports teams, or to negotiate or solicit on behalf of the athlete for the employment of the athlete as a professional athlete;

(2)
"Athlete" means a student athlete or any person who is employed or seeks to be employed under a professional sports services contract with a professional sports team or as a professional athlete;

(3)
"Athlete agent" means:

(a)
Any person who, as part of a business enterprise or as an independent contractor, directly or indirectly recruits or solicits any athlete to enter into any agent contract or professional sports services contract, or for a fee procures, offers, promises, or attempts to obtain employment for any athlete with a professional sports team or as a professional athlete;
(b)
Any member of the state bar of Kentucky or the bar of any other jurisdiction when advising athlete clients and when attempting to negotiate a professional sports services contract for that client; or
(c)
Other than for registration purposes, any agent, subagent, employee, or runner of an athlete agent who receives compensation directly or indirectly to recruit any athlete to enter into any contract or negotiates any contract, or for a fee procures, offers, promises, or attempts to obtain employment for any athlete with a professional sports team or as a professional athlete.

Athlete agent does not include an employee or other representative of a professional sports team;
(4)
"Division" means the Division of Occupations and Professions;

(5)
"Player association" or "buyer organization" means any association or organization that represents professional athletes in collective bargaining with management of professional sports teams;

(6)
"Professional sports services contract" means a contract or agreement, written or oral, pursuant to which an athlete is employed or agrees to render services as a player on a professional sports team or as a professional athlete; and

(7)
"Student athlete" means any one of the following:

(a)
A student who resides in Kentucky and has informed, in writing, a college or university of the student's intent to participate in that school's intercollegiate athletics program and is eligible to do so;

(b)
A student who does not reside in Kentucky, but has informed, in writing, a college or university in Kentucky of the student's intent to participate in that school's intercollegiate athletics, or who does participate in that school's intercollegiate athletics program and is eligible to do so; or

(c)
A student who is enrolled and participates in a sport at a secondary school, college, or university in Kentucky.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 164 IS CREATED TO READ AS FOLLOWS:

(1)
The Division of Occupations and Professions shall provide administrative services and logistical support as may be necessary to carry out the provisions of Sections 1 to 9 of this Act. The cost of these services shall be paid from moneys deposited in the revolving fund established in subsection (2) of this section. 

(2)
All registration fees, other moneys received by the division under the provisions of Sections 1 to 9 of this Act, and accrued interest shall be deposited in the State Treasury to the credit of a revolving fund. The revolving fund shall be used only for valid expenditures incurred by the division in the registration and regulation of athlete agents. No part of this revolving fund shall revert to the general fund of the Commonwealth.

(3)
The division shall publish annually a directory of all athlete agents registered in the Commonwealth of Kentucky.
(4)
The division may promulgate administrative regulations as may be necessary to carry out the provisions of Sections 1 to 9 of this Act.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 164 IS CREATED TO READ AS FOLLOWS:

(1)
No person shall engage in business as an athlete agent or represent himself or herself as an athlete agent unless he or she is registered with the Division of Occupations and Professions under this section.

(2)
To register as an athlete agent, a person shall:

(a)
Complete and submit to the division an application on forms provided by the division;

(b)
Pay a registration fee and an annual renewal fee to be established by the division but not to exceed three hundred dollars ($300);

(c)
Submit evidence to the division that one (1) of the following is in full force and effect:

1.
A surety bond payable to the State Treasurer in the sum of one hundred thousand dollars ($100,000); or 

2.
Malpractice insurance in effect with a minimum of one hundred thousand dollars ($100,000) coverage per incident; or

3.
Cash, a certificate of deposit, bearer bonds, other negotiable instruments, or an assigned savings account in the amount of one hundred thousand dollars ($100,000) deposited with or assigned to the commission; and

4.
Affirm in the application that he or she will comply with the provisions of Sections 1 to 9 of this Act and all administrative regulations duly promulgated thereunder.

(3)
A person shall be denied registration as an athlete agent if he or she:

(a)
Fails to comply with subsection (2) of this section;

(b)
Has been convicted within the last ten (10) years of any felony or any misdemeanor that would render the applicant unfit to be an athlete agent; or

(c)
Has had a license, certificate, or registration denied or revoked by any other state for reasons that would constitute grounds for denial or revocation of registration in Kentucky.

(4)
A registered athlete agent shall establish complete financial and business records and maintain them for a period of at least four (4) years. All financial and business records shall be made available to division staff upon request and at reasonable hours.

(5)
A registered athlete agent shall submit to the division annual contact reports on his or her activities within the Commonwealth.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 164 IS CREATED TO READ AS FOLLOWS:

No athlete agent shall engage in the following acts:
(1)
Making false or misleading statements of a material nature in his or her application for registration.
(2)
Misappropriating funds, or engaging in other specific acts such as embezzlement, theft, or fraud, which would render him or her unfit to serve in a fiduciary capacity.
(3)
Engaging in other conduct that significantly impacts adversely on his or her credibility, integrity, or competence to serve in a fiduciary capacity, including failure to disclose to a student athlete:

(a)
Any financial interest in any entity that is directly involved in the same sport as a student athlete with whom he or she has entered into a contractual relationship; or

(b)
Any financial interest that the athlete agent has in any entity in which he or she has advised a student athlete to invest.
(4)
Engaging in conduct which violates or causes a student athlete to violate any rule or regulation promulgated by an intercollegiate sports governing body.
(5)
Failure to include the agent's name in any advertising relating to the business of an athlete agent. Advertising shall not include clothing or novelty items.
(6)
Publishing or causing to be published false or misleading information or advertisements, or giving any false information or making false promises to a student athlete concerning employment or financial services.
(7)
Offering anything of value to a student athlete or to any person to induce a student athlete to enter into an agreement by which the agent will represent the student athlete. Negotiation regarding the agent's fee shall not, however, be considered an inducement.
(8)
Accepting as a client a student athlete referred by, or in exchange for, any consideration made to an employee of, or a coach for, a college or university.
(9)
Committing mismanagement or misconduct as an agent which causes financial harm to a student athlete or college or university.
(10)
Sending a student athlete written materials without simultaneously sending an identical copy of the written materials to the athletics director, or the director's designee, of the college or university in which the student athlete is enrolled or to which the student athlete has provided written intent to participate in intercollegiate athletics.
(11)
Contacting a student athlete without having given prior notice to the college or university in which the student athlete is enrolled or to which the student athlete has provided a written intent to participate in intercollegiate athletics.
(12)
Engaging in conduct which results in an athlete losing eligibility to participate in intercollegiate athletics as a member of a sports team of an institution of higher education.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 164 IS CREATED TO READ AS FOLLOWS:

(1)
Except as otherwise provided in this section, all contracts to be utilized by athlete agents shall contain in prominent type the following: "This athlete agent is registered with the Kentucky Division of Occupations and Professions. Registration does not imply approval by the division of the terms and conditions of this contract or the competence of the athlete agent."

(2)
An athlete agent who negotiates or enters into an oral or written agent contract with a student athlete or provides any monetary or in-kind benefits to a student athlete who is subject to the rules and regulations of an intercollegiate sports governing body shall notify the athletic director or the president of the college or university in which the student athlete is enrolled that the athlete agent negotiated or has entered into a contract or has provided monetary or in-kind benefits to a student athlete. Written notification of the contract, regardless of the legal enforceability of the contract under this chapter or any other provision of law, or of accepting any benefits from an athlete agent shall be given before the student athlete practices for, or participates in, an athletic event on behalf of a college or university or within seventy-two (72) hours after entering into the contract or providing the benefits, whichever occurs first.

(3)
An agent contract between a student athlete and an athlete agent shall have a notice printed near the space for the student athlete's signature which shall contain the following statement in ten (10) point bold face type:


"Warning: If you as a student athlete sign this contract, you may lose your eligibility to compete in intercollegiate athletics. Under Kentucky law, you are required to notify the athletic director or president or your college or university in writing before practicing for, or participating in, an athletic event on behalf of a college or university or within seventy-two (72) hours after entering into this contract, whichever occurs first. Failure to provide this notice is a criminal offense. Do not sign this contract until you have read it and filled in any blank spaces. You may cancel this contract by notifying the athlete agent in writing of your desire to cancel not later than the fifteenth day after the date you sign this contract. However, even if you cancel this contract, the intercollegiate athletic association or conference to which your college or university belongs may not restore your eligibility to participate in intercollegiate athletics."
(4)
An agent contract which does not meet the requirements of subsections (1) and (3) of this section is void and unenforceable.

(5)
Postdating of agent contracts is prohibited, and a postdated contract is void and unenforceable. Subsections (1) and (3) of this section are applicable to postdated contracts even though these contracts may be void and unenforceable. Execution of a postdated contract is a violation of this section, and an athlete agent committing the violation is subject to the penalty provisions of Sections 8 and 9 of this Act. A student athlete committing the violation is subject to the penalty provisions of subsection (4) of Section 9 of this Act.

(6)
Within fifteen (15) days after the date on which the contractual relationship between the athlete agent and the student athlete arises or after notification of the contractual relationship is received by the athletic director or president of the college or university in which the student is enrolled, whichever occurs later, the student athlete has the right to rescind the contract or any contractual relationship with the athlete agent by giving notice in writing of his or her intent to rescind. The rescission is effective upon repayment by the student athlete to the athlete agent of any monetary amounts paid to the student athlete by the athlete agent, exclusive of travel, lodging, meals, and entertainment, or reimbursement for these items, furnished by the athlete agent to the student athlete. The student athlete may not effect a waiver of his or her right to rescind, and an attempt to do so is prohibited and unenforceable.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 164 IS CREATED TO READ AS FOLLOWS:

(1)
A student athlete who is subject to the rules and regulations of an intercollegiate sports governing body, who has not competed in his or her last intercollegiate contest, including postseason games, for the applicable sport, and who negotiates for or enters into an oral or written agent contract with an athlete agent or a contract under which a student athlete is employed as a professional athlete, or accepts any monetary or in-kind benefit from an athlete agent, shall notify the athletic director or the president of the college or university in which he or she is enrolled that he or she has commenced negotiations or entered into a contract or has accepted these benefits. Written notification of negotiation or entering into a contract, regardless of the legal enforceability of the contract under this chapter or any other provision of law, or accepting any benefits from an athlete agent shall be given before practicing for or participating in an athletic event on behalf of a college or university within seventy-two (72) hours after commencing negotiations or entering into the contract, whichever occurs first.

(2)
In addition to any other penalty of law provided, a student athlete who fails to provide this notification shall perform a minimum of seventy (70) hours of community service.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 164 IS CREATED TO READ AS FOLLOWS:

(1)
A student athlete and athlete agent who negotiate or enter into an agent contract or accept any monetary or in-kind benefits and fail to provide the notification required by this section are liable for actual damages to the college or university in which the student athlete is enrolled that results from the student athlete's subsequent ineligibility.

(2)
For purposes of subsection (1) of this section, a college or university suffers actual damages if, because of activities of the person, the college or university is penalized or is disqualified or suspended from participation in intercollegiate athletics by a national association for the promotion and regulation of intercollegiate athletics, by an intercollegiate athletic conference, or by self-imposition and, because of that penalty, disqualification, or suspension, one of the following occurs to the institution:

(a)
Loses revenue from media coverage of a sports contest;

(b)
Loses the right to grant an athletic scholarship;

(c)
Loses the right to recruit an athlete;

(d)
Is prohibited from participating in postseason athletic competition;

(e)
Forfeits an athletic contest; or

(f)
Suffers an adverse financial impact.

(3)
An institution that prevails in a suit brought under this section may recover the following:

(a)
Actual damages;

(b)
Punitive damages;

(c)
Court costs; and

(d)
Reasonable attorney's fees.

(4)
In actions seeking relief under this section, the claim shall not have been considered as having accrued until the discovery by the aggrieved college or university of the alleged violation by the student athlete or the athlete agent, after which the college or university shall have two (2) years to bring an action.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 164 IS CREATED TO READ AS FOLLOWS:

(1)
Any complaint against an athlete agent shall be referred to the appropriate college or university or athletic regulatory body for review and investigation. If upon investigation an athlete agent has been found to have committed a violation of Sections 1 to 9 of this Act or any administrative regulation promulgated thereunder, the college or university or athletic regulatory agency involved may recommend to the division that the athlete agent's registration be suspended or revoked. Upon receipt of that recommendation, the division shall take action with the type of action to be commensurate with the nature and severity of the violation. Administrative action authorized in this section shall be in addition to any criminal penalties provided in Section 9 of this Act or under other provisions of law.

(2)
Any suspension or revocation imposed by the division under this section may be appealed by the aggrieved party within thirty (30) days of receipt of notice, and upon appeal an administrative hearing shall be conducted in accordance with the provisions of KRS Chapter 13B. In an administrative hearing conducted under this subsection, the responsibility for presenting the case in support of the suspension or revocation shall be the responsibility of the college or university or athletic regulatory agency upon whose recommendation the action was taken. Upon appeal, a disciplinary action may be stayed pending final disposition of the appeal, except for denial of registration or an emergency suspension imposed under KRS 13B.125, but only if the division determines, with the advice of the affected college or university or athletic regulatory agency, that a stay does not pose a threat to the honesty and integrity of intercollegiate sports in Kentucky, or cause damage to any college or university in Kentucky.

(3)
The suspension of a registration shall be for a specified period of time not to exceed two (2) years. Revocation shall not be time specific, and an athlete agent may apply for reinstatement but not within a period of three (3) years from the date of revocation. Reinstatement shall be based on the fitness of the applicant to perform in accordance with the provisions of Sections 1 to 9 of this Act and administrative regulations promulgated thereunder, and an affirmative recommendation from the college or university or athletic regulatory agency that precipitated the revocation.
SECTION 9.   A NEW SECTION OF KRS CHAPTER 164 IS CREATED TO READ AS FOLLOWS:

(1)
Any person who engages in the business of an athlete agent or represents himself or herself as an athlete agent without being registered in accordance with Sections 1 to 8 of this Act shall be guilty of a Class A misdemeanor.
(2)
Any registered athlete agent who knowingly and willfully commits a prohibited act contained in Section 4 of this Act shall be guilty of a Class D felony.
(3)
Any registered athlete agent who knowingly and willfully violates any provision of Section 5 of this Act shall be guilty of a Class D felony.
(4)
A student athlete who knowingly and willfully violates any provision of Section 6 of this Act or subsection (5) of Section 5 of this Act shall be guilty of a Class A misdemeanor.
(5)
Any registered athlete agent or athlete who fails to make restitution to a college or university that prevails in a suit brought under Section 7 of this Act shall be guilty of a Class D felony.

Section 10.   KRS 518.010 is amended to read as follows:

The following definitions apply in this chapter, unless the context otherwise requires:

(1)[
"Agent contract" means any contract or agreement pursuant to which a person authorizes or empowers an athlete agent to negotiate or solicit on behalf of the person with one (1) or more professional sports teams for the employment of the person as a professional athlete.

(2)]
"Benefit" means gain or advantage to the beneficiary or to a third person pursuant to the desire or consent of the beneficiary.

[(3)
"Contractual relationship" means an agreement between a sports agent and student athlete under which the sports agent agrees to:

(a)
Obtain or attempt to obtain employment for the student athlete with a professional sports team or as a professional athlete;

(b)
Provide loans, advances of money, services, or other material goods to further the student athlete's pursuit of a career in professional sports; or

(c)
Represent the student athlete in any manner related to the student athlete's pursuit of a career in professional sports or as a professional athlete.

(4)
"Eligibility" means the period of time during which a student athlete is enrolled as a student at an institution and is permitted to compete in intercollegiate athletic events. A student athletic shall remain eligible unless he is rendered ineligible or declares his intent in writing, to forego any remaining eligibility.]
(2)[(5)]
"Event" means a sports contest or other public performance to which the general public is not admitted without consideration.

[(6)
"Institution" means a public or private institution that offers educational services at or beyond the secondary level.

(7)
"Professional sport services contract" means a contract or agreement pursuant to which a person is employed or agrees to render services as a player on a professional sports team or as a professional athlete.]

(3)[(8)]
"Public performance" means any form of entertainment other than a sports contest involving machines, persons, animals, or objects that is viewed by the public.

[(9)
"Sports agent" means a person who solicits, personally or through an agent or employee, a student athlete to enter into a contractual relationship. "Sports agent" does not include an attorney acting as legal counsel for the student athlete.]

(4)[(10)]
"Sports contest" means any professional or amateur sport, athletic game or contest, or race or contest involving machines, persons, animals, or objects that is viewed by the public.

(5)[(11)]
"Sports official" means any person who acts or expects to act in a sports contest as an umpire, referee, or judge, or otherwise to officiate at a sports contest.

(6)[(12)]
"Sports participant" means any person who participates or expects to participate in a sports contest as a player, contestant, or member of a team, or as a coach, manager, trainer or other person directly associated with a player, contestant, or team.

[(13)
"Student athlete" means a student who competes individually or as a member of a team at an institution or who is eligible and competes individually or as a member of a team in intercollegiate athletic events.]
Section 11.   The following KRS section is repealed:

518.080   Unauthorized sports agency practices.
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