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AN ACT relating to the use of information technology.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   KRS CHAPTER 369 IS HEREBY ESTABLISHED AND A NEW SECTION CREATED TO READ AS FOLLOWS:

Sections 1 to 3 of this Act shall be construed consistent with what is commercially reasonable under the circumstances and to effectuate the following purposes:
(1)
To facilitate and promote on-line state government services;

(2)
To facilitate the flow of authorized electronic records within state government, between the public and private sectors, and between private sector entities; and

(3)
To promote public confidence in the integrity and reliability of electronic records.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

For purposes of Sections 1 to 3 of this Act, unless the context expressly requires otherwise:

(1)
"Electronic" means relating to or by means of electrical, digital, magnetic, optical, electromagnetic, or any other form of technology that entails capabilities similar to these technologies;

(2)
"Electronic record" means any digital representation of data or information generated, communicated, received, or stored by electronic means for use in an information system or for transmission from one information system to another;

(3)
"Electronic signature" means an electronic identifier whose use is intended by the person using it to have the same force and effect as the use of a manual signature and containing the following characteristics:

(a)
It is unique to the person using it;

(b)
It is capable of verification; and

(c)
It is under the sole control of the person using it; and

(4)
"Record" means information that is inscribed, stored, or otherwise fixed on a tangible medium or that is stored in an electronic or other medium and is retrievable in perceivable form.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

(1)
Sections 1 to 3 of this Act do not apply to:

(a)
Any situation in which their application would be inconsistent with the express intent of the parties to a written document;

(b)
Any legal requirement governing the creation or execution of any document that serves to convey rights and obligations under a will or trust;

(c)
Any legal requirement governing the conveyance of any interest in real property;

(d)
Any legal requirement governing the creation or transfer of any negotiable instrument or any instrument establishing title or an interest in title.

(2)
Nothing in Sections 1 to 3 of this Act shall be construed to:

(a)
Require a recipient or any other person asked to rely on an electronic record or an electronic signature to accept the electronic record or electronic signature or to respond to or act upon an electronic record or electronic signature, unless the parties have freely and voluntarily agreed to the use of an electronic record or electronic signature prior to transmission;

(b)
Preclude the recipient of an electronic record or an electronic signature from establishing the conditions under which the recipient will accept the electronic record or electronic signature, unless the parties have freely and voluntarily agreed to the conditions under which the recipient would accept the electronic record or electronic signature prior to transmission; or

(c)
Require a state or local governmental entity or agency to accept an electronic record or electronic signature, unless the entity or agency has agreed to accept the electronic record or electronic signature in advance of transmission and the manner and medium of transmission is acceptable to the entity or agency.
(3)
If all parties to a private sector transaction agree to the use of an electronic record or an electronic signature, or, in dealings with a state or local governmental entity or agency, if that entity or agency agrees to accept an electronic record or an electronic signature:

(a)
Information, records, and electronic signatures shall not be denied legal effect, validity, or enforceability solely on the grounds that they are in electronic, duplicate, or imaged form.
(b)
Where a statute or administrative regulation requires a manual signature, or provides for certain consequences if a document is not manually signed, an electronic signature shall have the same force and effect as the use of a manual signature.
(c)
Where a statute or administrative regulation requires information to be "written," or "in writing," or provides for certain consequences if it is not, that statute or administrative regulation shall be satisfied by an electronic record.
(d)
Where a statute or administrative regulation requires information to be presented or retained in its original form, or provides consequences for the information not being presented or retained in its original form, that statute or administrative regulation shall be satisfied by an electronic record if there exists reliable assurance as to the integrity of the data or the information from the time when it was first generated to its final form, as an electronic record or otherwise.
Section 4.   KRS 61.950 is amended to read as follows:

(1)
The commission shall meet at least four (4) times each year and report its findings no less than semiannually to the Legislative Research Commission and the Governor. All reports of the commission shall be made available to the general public. In addition, the commission, upon the call of its officers, may hold meetings at any time it deems necessary.

(2)
The commission's roles and duties shall include the following:

(a)
Providing overall leadership, policy direction, strategic planning, and coordination of information resources management for the executive branch of state government and public universities;

(b)
Formulation of a five (5) year statewide information resources management plan, to be updated every two (2) years, from long-range information resources management plans submitted by agencies of the executive branch, including the public universities, as the commission may require;

(c)
Defining, maintaining, and publishing a timely information resources management architecture relating to the management of information resources by executive branch state agencies, and implementing processes and procedures to ensure compliance with the information resources management architecture;

(d)
Coordinating, through policy and interagency agreements and monitoring, an appropriate program of training and education for executive branch state and local agencies regarding strategic information systems planning, and the selection and use of information technologies to facilitate effective information resources management, appropriate employee skill building, and career development;

(e)
Promoting executive level awareness, support, and involvement with information resources management throughout the executive branch of government;

(f)
Reviewing and approving or disapproving, in whole or part, executive branch agency five (5) year strategic information resources plans, and forwarding those plans with findings and recommendations to the agency head, the Governor's Office for Policy and Management, and the Legislative Research Commission for use during the preparation and enactment of the biennial budget. Commission review shall be based upon the extent to which the plan is compliant with statewide information resources standards, policies and guidelines; is suited to supporting the mission of the agency; and furthers implementation of statewide initiatives identified in the statewide plan. As part of the review process, the commission shall monitor and evaluate the progress of the current plan and the executive branch agency's use of information technologies and shall include its assessment of these activities in the findings and recommendations;

(g)
Identifying and assessing opportunities for multiagency development and use of information resources, or the development of executive branch agency projects which would improve the quality and availability of information. When identifying these opportunities the commission may require executive branch agencies to evaluate the opportunities as alternatives to their own plans, and may forward these findings as provided in paragraph (f) of this subsection;

(h)
Maintaining supportive relationship and coordinating activities with the adjunct Communications Advisory Council provided for in KRS 61.955 and 61.957, and the Geographic Information Advisory Council established by Executive Order 92-1049, October 1, 1992, as necessary to ensure coordination and implementation of unified, comprehensive, statewide strategies involved with, or affected by, information technology;

(i)
Establishing and maintaining relationships with other planning organizations as necessary to ensure coordination and implementation of comprehensive statewide strategies involved with, or affected by, information technology;

(j)
Reviewing and recommending to the Department of Personnel and other associated agencies appropriate job classifications related to information resources management, to include both technical and managerial positions;

(k)
Establishing and maintaining an information dissemination service or clearinghouse for:

1.
Current practices of state agencies regarding information resources management;

2.
Emerging and advancing information resources technologies;

3.
Information resources vendor performance in the public sector;

4.
Technical resources in the Commonwealth; and

5.
Elements of the information resources management architecture;

(l)
Establishing and maintaining research and development capacity for beneficial applications of information resources technology for the state's public sector, which includes:

1.
Conducting research on current and emerging information resources technologies and their potential to enhance governmental services; and

2.
Sponsoring and evaluating pilot projects to assist with the successful adoption by other state agencies;

(m)
Fostering and encouraging the interest and cooperation of the state information resources technology community for improvement and enhancement of public services delivery;

(n)
Serving as catalyst for information technology advancements in the public sector;

(o)
Recommending procedures and legislation to improve the accessibility of machine readable public records by state agencies, citizens, and businesses; and

(p)
Recommending procedures and legislation to ensure the privacy of individuals, with particular emphasis on the potential for invasion of individual privacy.

(3)
Nothing in KRS 61.940, 61.945, or this section shall be construed to alter or diminish the provisions of KRS 171.410 to 171.740 or the authority conveyed by these statutes to the Archives and Records Commission and the Department for Libraries and Archives.

(4)
The commission may promulgate necessary administrative regulations for the furtherance of this section, including administrative regulations establishing electronic signature standards for the executive branch of state government.

(5)
The commission may establish committees or work groups composed of commission and noncommission members as necessary to advise the commission in carrying out its responsibilities, duties, and powers. Persons connected with the automated information and communications resources industries, as specified in KRS 61.945, may participate on committees or work groups, but shall not have a vote.

(6)
The commission may adopt bylaws and operating policies necessary for its efficient and effective operation.
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