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AN ACT relating to estheticians.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 317A IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 11 of this Act, unless the context otherwise requires:

(1)
"Board" means the Kentucky Board of Hairdressers and Cosmetologists, created in KRS 317A.030;

(2)
"Esthetician" means a person who engages in esthetic practices;

(3)
(a)
"Esthetic practices" means one (1) or more of the following acts:
1.
Giving facials, including consultation and skin analysis;
2.
Makeup artistry, including corrective and camouflage techniques;
3.
Giving skin care;
4.
Removing hair by tweezing, depilatory, or waxing;
5.
Beautifying or cleaning with the use of cosmetic preparations, antiseptics, tonics, lotions, or creams; or

6.
Providing preoperative and postoperative esthetic skin care, either referred by or supervised by a medical professional;

(b)
"Esthetic practices" do not include acts performed incident to:
1.
Treatment of an illness or a disease;
2.
Work as a student in a cosmetology school;
3.
Work without compensation; or
4.
Retail sales of cosmetics; and

(4)
"Esthetic salon" means a place where an esthetician performs esthetic practices.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 317A IS CREATED TO READ AS FOLLOWS:

(1)
Effective July 1, 2000, no person shall represent himself or herself as an esthetician or teach esthetic practices unless he or she is licensed in accordance with the provisions of Sections 1 to 11 of this Act.

(2)
Prior to July 1, 2000, the board may issue a license to teach esthetic practices to an individual with two (2) or more years experience in teaching esthetic practices in another jurisdiction who meets the requirements of subsection (3)(a), (b), (c), (d), and (f) of Section 4 of this Act.
(3)
The provisions of Sections 1 to 11 of this Act do not apply to cosmetologists engaged in those esthetic practices taught as part of a cosmetology school curriculum in the state of Kentucky.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 317A IS CREATED TO READ AS FOLLOWS:

(1)
The board shall administer and enforce the provisions of Sections 1 to 11 of this Act and shall evaluate the qualifications of applicants for licensure and the issuance of licenses.

(2)
The board may employ inspectors and other personnel as reasonably necessary to carry out the provisions of Sections 1 to 11 of this Act. Their compensations shall be established within budgetary limits by the Department of Personnel. 

(3)
The board shall promulgate administrative regulations governing the operation of any schools teaching esthetic practices and esthetic salons including, but not limited to, administrative regulations to protect the health and safety of the public, to protect the public against misrepresentation, deceit, or fraud in the practice or teaching of esthetic practices, to set standards for the operation of the schools and salons, and to protect the students under the provisions of Sections 1 to 11 of this Act. The administrative regulations shall also address:

(a)
The quantity and quality of equipment, supplies, materials, records, and furnishings required in esthetic salons or classrooms;

(b)
The course and conduct of school owners, instructors, estheticians, esthetic salons, and cosmetology schools conducting classes in esthetic practices;
(c)
The proper education and training of students;

(d)
The qualifications of instructors of esthetic practices;
(e)
The hours and courses of instruction in esthetic practices; and
(f)
The examinations of applicants for licenses.
(4)
Administrative regulations pertaining to health and sanitation shall be approved by the Department for Health Services before becoming effective.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 317A IS CREATED TO READ AS FOLLOWS:

(1)
(a)
Subject to paragraphs (b) and (c) of this subsection, the board shall issue an esthetician license to any person who:
1.
Is of good moral character and temperate habit;

2.
Is at least sixteen (16) years of age;

3.
Has completed two (2) years of high school education or its equivalent;
4.
Has completed satisfactorily seven hundred (700) hours of instruction in the theory and practice of esthetics as a student in a licensed school of cosmetology;
5.
Has received a satisfactory grade on an examination prescribed by the board to determine fitness to practice as an esthetician; and
6.
Has paid a fee, promulgated by the board in an administrative regulation, that does not exceed the amount required for a cosmetologist license.

(b)
If an applicant demonstrates acceptable experience or knowledge in the theory and practice of esthetics, the board may waive or modify the requirements of subsection (1)(a)4 of this section.

(c)
If an applicant has been engaged in esthetic practices for two (2) or more years prior to the effective date of Sections 1 to 11 of this Act, the board shall waive the requirements of subsection (1)(a)4. and 5.
(2)
(a)
The board shall issue a license to operate an esthetic salon to any licensed esthetician upon receipt of:



1.
The completed application; and



2.
A fee, as promulgated by the board in an administrative regulation, that does not exceed the amount required for a beauty salon license.


(b)
If an owner is not a licensed esthetician, the owner shall have a licensed esthetician manage the esthetic salon at all times. A new license shall be purchased if the salon's owner, manager, or location changes.

(c)
Licensed esthetic salons shall have the furnishings and salon equipment required under administrative regulations promulgated by the board.
(d)
Any person who leases or rents space in a beauty salon, barber shop, or esthetic salon shall be considered an independent owner and shall meet the qualifications for the respective salon owner as set out in paragraphs (a), (b), and (c) of this subsection.


(e)
The board may refuse to issue a license if the applicant fails to comply with the provisions of Sections 1 to 11 of this Act or the administrative regulations promulgated by the board. 

(3)
The board shall issue a license to teach esthetic practices to any person 
who:
(a)
Is of good moral character and temperate habit;
(b)
Is at least eighteen (18) years of age;
(c)
Has a high school education or equivalent;
(d)
Holds a current esthetician license;
(e)
Has received a satisfactory grade on the examination for the teaching of esthetics as prescribed by the board;
(f)
Has paid a fee, as promulgated by the board in an administrative regulation, that does not exceed the amount required for a cosmetology instructor license; and

(g)
Has fulfilled any course work requirements as promulgated by the board in administrative regulation.
(4)
Courses in esthetic practices may be taught at any licensed cosmetology school that complies with the administrative regulations promulgated by the board under Section 3 of this Act.

(5)
Applications for examinations required by this section shall be accompanied by an examination fee as follows:

(a)
The examination fee for estheticians shall not exceed that for cosmetologists; and
(b)
The examination fee for instructors of esthetic practices shall not exceed that for cosmetology instructors.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 317A IS CREATED TO READ AS FOLLOWS:

(1)
Beginning in 2001, licenses issued by the board under Sections 1 to 11 of this Act shall be renewed upon receipt between July 1 and July 31 of each year, if the applicant provides proof of continuing education as determined by the board by promulgation of an administrative regulation. Instructors of esthetic practices shall provide proof of eight (8) clock hours of continuing education, and estheticians shall provide proof of six (6) clock hours of continuing education. Continuing education credit may be earned in other states and countries that license estheticians, if approved by the board. The application for renewal shall be completed in full and accompanied by the appropriate renewal fee as promulgated by the board in administrative regulation. The renewal fee for estheticians shall not exceed that for cosmetologists; the renewal fee for instructors of esthetic practices shall not exceed that for cosmetology instructors; and the renewal fee for esthetic salons shall not exceed that for beauty salons. Applications for renewal shall comply with the provisions of Sections 1 to 11 of this Act and the administrative regulations promulgated by the board. Any license application postmarked after July 31 shall be considered expired and the appropriate restoration fee required by subsection (2) of this section shall apply.
(2)
The fee for the restoration of an expired license where the period of expiration does not exceed five (5) years from date of expiration, shall be as follows:

(a)
The restoration fee for estheticians shall not exceed that for cosmetologists; and
(b)
The restoration fee for instructors of esthetic practices shall not exceed that for cosmetology instructors.
(3)
The requirements for a new license for any person whose license has expired for a period exceeding five (5) years shall be as follows:

(a)
Estheticians shall retake and pass the practical examination only;

(b)
Instructors of esthetic practices shall retake and pass both the practical and science examination; and

(c)
The appropriate restoration fee as set forth in subsection (2) shall be required.
SECTION 6.   A NEW SECTION OF KRS CHAPTER 317A IS CREATED TO READ AS FOLLOWS:

(1)
No examination or part of any examination required by Sections 1 to 11 of this Act shall be given unless a quorum of the board is present to supervise the examination; 

(2)
Examinations given by the board shall cover all phases of the applicant's qualifications for the particular license, including the skill and technique of the applicant, as well as scientific and other knowledge;

(3)
Examinations shall be given at regularly prescribed intervals but not more frequently than thirty (30) days; and

(4)
Examinations shall be given at the principal office of the board.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 317A IS CREATED TO READ AS FOLLOWS:

(1)
The board shall promulgate administrative regulations pertaining to the issuance of a license, upon payment of the prescribed license fee, to any person holding a comparable license issued by another state or country where the laws of that state or country, in the opinion of the board, provide comparable professional qualification, health, and safety standards. 

(2)
Notwithstanding the provisions of subsection (1) of this section, a license to operate or practice in this state may be refused or denied a holder of a license issued by another state if the state does not extend to the holder of a Kentucky license similar or comparable recognition and opportunity.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 317A IS CREATED TO READ AS FOLLOWS:

(1)
The board may refuse to issue or renew a license or may revoke or suspend licenses that are issued, upon proper showing of applicant's or licensee's:

(a)
Conviction of a felony;

(b)
Gross malpractice or incompetence;

(c)
Mental or physical health that would endanger public health or safety;

(d)
False or deceptive practice or misrepresentation, including advertising;

(e)
Practicing in an unlicensed esthetic salon;

(f)
Practicing in a salon knowing that the salon is not complying with Sections 1 to 11 of this Act or administrative regulations of the board promulgated under Sections 1 to 11 of this Act;

(g)
Immoral or unprofessional conduct;

(h)
Teaching in an unlicensed school;

(i)
Teaching in a school knowing that the school is not complying with Sections 1 to 11 of this Act or administrative regulations of the board promulgated under Sections 1 to 11 of this Act; or

(j)
Failure to comply with the administrative regulations of the board.

(2)
The licensee may have the alternative, subject to approval of the board, to pay in lieu of part or all of the days of any suspension period a payment of not less than twenty-five dollars ($25) per day and not to exceed five hundred dollars ($500) total. The board shall set the amounts of those payments by administrative regulation.

(3)
Payments in lieu of suspension collected by the board shall be deposited in the State Treasury and credited to the general expenditure fund.

(4)
The board may require retesting of any licensee upon proper showing of gross malpractice or incompetence on the part of the licensee.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 317A IS CREATED TO READ AS FOLLOWS:

(1)
The board shall receive complaints concerning any person licensed under the provisions of Sections 1 to 11 of this Act relating to the licensee's business or professional practices. Each complaint received shall be placed in a log, recording the licensee's name, name of complaining party, date of complaint, brief statement of complaint and its ultimate disposition and shall make the log available for public inspection. The board shall investigate all complaints concerning any person licensed under the provisions of Sections 1 to 11 of this Act. The board may on its own volition initiate such an investigation and shall promulgate administrative regulations necessary for the administration of the provisions of this section.

(2)
If upon investigation there appears to be a violation of the provisions of Sections 1 to 11 of this Act, the board shall take any action it deems necessary under the provisions of Section 8 of this Act.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 317A IS CREATED TO READ AS FOLLOWS:

(1)
The board shall hold hearings upon the request of any person directly affected by the board's decision to refuse to renew a license or to deny, suspend, or revoke a license and no license renewal shall be denied nor shall a license be revoked unless the board gives notice in advance of the hearing in accordance with KRS Chapter 13B. The hearing shall be conducted in accordance with KRS Chapter 13B.

(2)
Rulings of the board as a result of any hearing may be appealed to the Franklin Circuit Court in accordance with KRS Chapter 13B.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 317A IS CREATED TO READ AS FOLLOWS:

(1)
Any person who violates any provision of Sections 1 to 11 of this Act shall be fined not less than fifty dollars ($50) nor more than five hundred dollars ($500).

(2)
Any person who violates any administrative regulation promulgated by the board under the authority contained in Sections 1 to 11 of this Act shall be fined not less than twenty-five dollars ($25) nor more than two hundred dollars ($200).
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