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AN ACT proposing amendments to Sections 110, 111, 112, 115, 116, and 121 of the Constitution of Kentucky relating to the Court of Justice.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   It is proposed that Section 110 of the Constitution of Kentucky be amended to read as follows:


(1)  The Supreme Court shall consist of the Chief Justice of the Commonwealth and six associate Justices.


(2) (a)  The Supreme Court shall have appellate jurisdiction only, except it shall have the power to issue all writs necessary in aid of its appellate jurisdiction, or the complete determination of any cause, or as may be required to exercise control of the Court of Justice.


(b)  Appeals from a judgment of the Circuit Court imposing a sentence of death or life imprisonment or imprisonment for twenty years or more shall be taken directly to the Supreme Court.  In all other cases, criminal and civil, the Supreme Court shall exercise appellate jurisdiction as provided by its rules. The General Assembly may, by general law, provide for the review and approval of rules issued by the Supreme Court by the General Assembly or a committee thereof. If the General Assembly provides by law for the review and approval of rules issued by the Supreme Court, the General Assembly shall also provide that a rule which is disapproved by the General Assembly shall remain in effect until the final day of the next regular session of the General Assembly, at which time it shall expire unless the General Assembly shall have passed a statute with regard to the same subject. A rule which is disapproved by the General Assembly and which is not subsequently the subject of a statute shall not be reissued by the Supreme Court in the same or substantially similar form for a period of two years.

(3)  A majority of the Justices of the Supreme Court shall constitute a quorum for the transaction of business.  If as many as two Justices decline or are unable to sit in the trial of any cause, the Chief Justice shall certify that fact to the Governor, who shall appoint to try the particular cause a sufficient number of Justices to constitute a full court for the trial of the cause.


(4)  The Court of Appeals districts existing on the effective date of this amendment to the Constitution shall constitute the initial Supreme Court districts.  The General Assembly thereafter may redistrict the Commonwealth, by counties, into seven Supreme Court districts as nearly equal in population and as compact in form as possible.  There shall be one Justice from each Supreme Court district.


(5) (a)  The Justices of the Supreme Court shall elect one of their number to serve as Chief Justice for a term of four years.


(b)  The Chief Justice of the Commonwealth shall be the executive head of the Court of Justice and he shall appoint such administrative assistants as he deems necessary.  He shall assign temporarily any justice or judge of the Commonwealth, active or retired, to sit in any court other than the Supreme Court when he deems such assignment necessary for the prompt disposition of causes.  The Chief Justice shall submit the budget for the Court of Justice and perform all other necessary administrative functions relating to the court.

Section 2.   It is proposed that Section 111 of the Constitution of Kentucky be amended to read as follows:


(1)  The Court of Appeals shall consist initially of fourteen judges, an equal number to be selected from each Supreme Court district. The number of judges thereafter shall be determined from time to time by the General Assembly upon certification of necessity by the Supreme Court.



(2)  The Court of Appeals shall have appellate jurisdiction only, except that it may be authorized by rules of the Supreme Court to review directly decisions of administrative agencies of the Commonwealth, and it may issue all writs necessary in aid of its appellate jurisdiction, or the complete determination of any cause within its appellate jurisdiction. In all other cases, it shall exercise appellate jurisdiction as provided by law. The General Assembly may, by general law, provide for the review and approval of rules issued by the Supreme Court by the General Assembly or a committee thereof. If the General Assembly provides by law for the review and approval of rules issued by the Supreme Court, the General Assembly shall also provide that a rule which is disapproved by the General Assembly shall remain in effect until the final day of the next regular session of the General Assembly, at which time it shall expire unless the General Assembly shall have passed a statute with regard to the same subject. A rule which is disapproved by the General Assembly and which is not subsequently the subject of a statute shall not be reissued by the Supreme Court in the same or substantially similar form for a period of two years.

(3)  The judges of the Court of Appeals shall elect one of their number to serve as Chief Judge for a term of four years. The Chief Judge shall exercise such authority and perform such duties in the administration of the Court of Appeals as are prescribed in this section or as may be prescribed by the Supreme Court.


(4)  The Court of Appeals shall divide itself into panels of not less than three judges. A panel may decide a cause by the concurring vote of a majority of its judges. The Chief Judge shall make assignments of judges to panels. The Court of Appeals shall prescribe the times and places in the Commonwealth at which each panel shall sit.

Section 3.   It is proposed that Section 112 of the Constitution of Kentucky be amended to read as follows:


(1)  Circuit Court shall be held in each county.


(2)  The Circuit Court districts existing on the effective date of this amendment to the Constitution shall continue under the name "Judicial Circuits," the General Assembly having power upon certification of the necessity therefor by the Supreme Court to reduce, increase or rearrange the judicial districts. A judicial circuit composed of more than one county shall be as compact in form as possible and of contiguous counties. No county shall be divided in creating a judicial circuit.


(3)  The number of circuit judges in each district existing on the effective date of this amendment shall continue, the General Assembly having power upon certification of the necessity therefor by the Supreme Court, to change the number of circuit judges in any judicial circuit.


(4)  In a judicial circuit having only one judge, he shall be the chief judge. In judicial circuits having two or more judges, they shall select biennially a chief judge, and if they fail to do so within a reasonable time, the Supreme Court shall designate the chief judge. The chief judge shall exercise such authority and perform such duties in the administration of his judicial circuit as may be prescribed by the Supreme Court. The Supreme Court may provide by rules for administration of judicial circuits by regions designated by it. The General Assembly may, by general law, provide for the review and approval of rules issued by the Supreme Court by the General Assembly or a committee thereof. If the General Assembly provides by law for the review and approval of rules issued by the Supreme Court, the General Assembly shall also provide that a rule which is disapproved by the General Assembly shall remain in effect until the final day of the next regular session of the General Assembly, at which time it shall expire unless the General Assembly shall have passed a statute with regard to the same subject. A rule which is disapproved by the General Assembly and which is not subsequently the subject of a statute shall not be reissued by the Supreme Court in the same or substantially similar form for a period of two years.

(5)  The Circuit Court shall have original jurisdiction of all justiciable causes not vested in some other court. It shall have such appellate jurisdiction as may be provided by law. 

Section 4.   It is proposed that Section 115 of the Constitution of Kentucky be amended to read as follows:


In all cases, civil and criminal, there shall be allowed as a matter of right at least one appeal to another court, except that the Commonwealth may not appeal from a judgment of acquittal in a criminal case, other than for the purpose of securing a certification of law, and the General Assembly may prescribe that there shall be no appeal from that portion of a judgment dissolving a marriage. Procedural rules shall provide for expeditious and inexpensive appeals. The General Assembly may, by general law, provide for the review and approval of rules issued by the Supreme Court by the General Assembly or a committee thereof. If the General Assembly provides by law for the review and approval of rules issued by the Supreme Court, the General Assembly shall also provide that a rule which is disapproved by the General Assembly shall remain in effect until the final day of the next regular session of the General Assembly, at which time it shall expire unless the General Assembly shall have passed a statute with regard to the same subject. A rule which is disapproved by the General Assembly and which is not subsequently the subject of a statute shall not be reissued by the Supreme Court in the same or substantially similar form for a period of two years. Appeals shall be upon the record and not by trial de novo.

Section 5.   It is proposed that Section 116 of the Constitution of Kentucky be amended to read as follows:


The Supreme Court shall have the power to prescribe rules governing its appellate jurisdiction, rules for the appointment of commissioners and other court personnel, and rules of practice and procedure for the Court of Justice.  The Supreme Court shall, by rule, govern admission to the bar and the discipline of members of the bar. The General Assembly may, by general law, provide for the review and approval of rules issued by the Supreme Court by the General Assembly or a committee thereof. If the General Assembly provides by law for the review and approval of rules issued by the Supreme Court, the General Assembly shall also provide that a rule which is disapproved by the General Assembly shall remain in effect until the final day of the next regular session of the General Assembly, at which time it shall expire unless the General Assembly shall have passed a statute with regard to the same subject. A rule which is disapproved by the General Assembly and which is not subsequently the subject of a statute shall not be reissued by the Supreme Court in the same or substantially similar form for a period of two years.
Section 6.   It is proposed that Section 121 of the Constitution of Kentucky be amended to read as follows:


Subject to rules of procedure to be established by the Supreme Court, and after notice and hearing, any justice of the Supreme Court or judge of the Court of Appeals, Circuit Court or District Court may be retired for disability or suspended without pay or removed for good cause by a commission composed of one judge of the Court of Appeals, selected by that court, one circuit judge and one district judge selected by a majority vote of the circuit judges and district judges, respectively, one member of the bar appointed by its governing body, and two persons, not members of the bench or bar, appointed by the Governor. The commission shall be a state body whose members shall hold office for four-year terms. Its actions shall be subject to judicial review by the Supreme Court. The General Assembly may, by general law, provide for the review and approval of rules issued by the Supreme Court by the General Assembly or a committee thereof. If the General Assembly provides by law for the review and approval of rules issued by the Supreme Court, the General Assembly shall also provide that a rule which is disapproved by the General Assembly shall remain in effect until the final day of the next regular session of the General Assembly, at which time it shall expire unless the General Assembly shall have passed a statute with regard to the same subject. A rule which is disapproved by the General Assembly and which is not subsequently the subject of a statute shall not be reissued by the Supreme Court in the same or substantially similar form for a period of two years.
Section 7.   This amendment shall be submitted to the voters of the Commonwealth for their ratification or rejection at the time and in the manner provided for under Sections 256 and 257 of the Constitution and under KRS 118.415.
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