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AN ACT relating to telecommunications service.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 65 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 4 of this Act:
(1)
"Direct costs" means those expenses of a public provider which are directly attributable to the provision of the privately available product that would be eliminated if the provision of the product were discontinued.

(2)
"Full cost accounting" means the accounting for all costs incurred by a public provider in providing telecommunications services including all direct, indirect, and imputed costs as required by Sections 1 to 4 of this Act.

(3)
"Indirect costs" means those costs of a public provider resulting from support or staff services provided by one governmental department to other departments or service providers in the provision of privately available products. Indirect costs may include, but shall not be limited to: administration, accounting, personnel, purchasing, legal, and other staff or departmental services. Indirect costs may be calculated using an allocation methodology for governmental shared and common costs, including but not limited to, salaries and benefits, materials and supplies, facilities and equipment, capital investments, buildings and land, and other governmental overheads.

(4)
"Telecommunications" means the two-way transmission or conveyance over wire, in the air, or otherwise of any voice, data or internet message for the public for compensation.

(5)
"Private provider" means a person other than a public provider who provides or offers to provide a privately available product.

(6)
"Public provider" means any municipal corporation, county, or other political subdivision or agency of the state, acting on behalf of or for the benefit of any municipal corporation, county, or other political subdivision of the state, as well as any authority or instrumentality created by the state, which provides or offers to provide a privately available product.

(7)
"911 Emergency services" means those services defined and provided for in KRS 65.750, 65.755 and 65.760.

(8)
"Telecommunications services for the deaf" means those services defined and provided for in KRS 278.547 to KRS 278.5499.

(9)
"Gross receipts tax for schools" means those taxes defined and provided for in KRS 160.613, KRS 160.615, and KRS 160.617.

(10)
"Service standards" means those service standards imposed on private providers by the Kentucky Public Service Commission under KRS 278.200.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 65 IS CREATED TO READ AS FOLLOWS:

(1)
Any public provider may provide telecommunications services to the public if the public provider:

(a)
Separately accounts for the revenues, expenses, property, and source of investment dollars associated with the provision of service, or creates a separate corporate entity that keeps separate books of account; and

(b)
Prices its services to the public at or above the cost of providing the service based upon the cost, both direct and indirect, reflected in its separate books of account including all federal, state, and local taxes, fees, and charges applicable to private providers of telecommunications services, as well as a reasonable cost for the capital investment required for the service and a reasonable cost for depreciation of assets devoted to the provision of the service.

(2)
Sections 1 to 4 of this Act do not apply to the provision of telecommunications services for internal operational needs of a public provider including the provision of internal information services as well as, but not limited to, the provision of tax records, engineering records, and property records, by a public provider to the public for a fee.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 65 IS CREATED TO READ AS FOLLOWS:

(1)
Except where prohibited by the Constitutions of the United States or the Commonwealth, the following Kentucky statutory and regulatory requirements applicable to a private provider shall be applicable to a public provider:

(a)
Service standards;

(b)
Collection of surcharges for 911 Emergency Services and telecommunications services for the deaf; and

(c)
Collection of the utility gross receipts license tax for schools.

(2)
Counties and municipal corporations of the Commonwealth shall not impose any regulation on a private provider of a privately available product which does not also apply to a public provider of that product.

(3)
Counties and municipal corporations of the Commonwealth of Kentucky shall not give any unreasonable preference or advantage to public providers of a privately available product or service.

(4)
Upon the effective date of Sections 1 to 4 of this Act, no public provider shall engage in any anti-competitive act or practice in which private providers are prohibited to engage under federal or Kentucky law.

(5)
Counties and municipal corporations of the Commonwealth of Kentucky shall provide to private providers reasonable access to rights-of-way, poles, conduits, or other permanent distribution facilities owned, leased, or operated by counties or municipal corporations as permitted by this section. If any charge is required of a private provider, an equivalent amount shall be imputed into the cost of service charged by a competing public provider as provided in this section.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 65 IS CREATED TO READ AS FOLLOWS:

Without regard to whether administrative remedies have been sought or exhausted, a private provider injured or threatened with injury by a violation of Sections 1 to 4 of this Act may maintain a cause of action against a public provider, and for injunctive relief, damages, or both and for reasonable costs in the Circuit Courts of this state. Any damages awarded in a cause of action brought under Sections 1 to 4 of this Act shall be assessed against the specific government agency and specifically assessed against its assets, including its annual budget.
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