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AN ACT relating to notaries public.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 423 IS CREATED TO READ AS FOLLOWS:

A notary shall be disqualified from performing a notarial act if the notary:

(1)
Is a signer of, or is named in the document that is to be notarized; or

(2)
Will receive directly from a transaction connected with the notarial act any commission, fee advantage, right, title, interest, cash, property, or other consideration exceeding in value the fees specified in KRS 64.200.

Section 2.   KRS 423.110 is amended to read as follows:

For the purposes of KRS 423.110 to 423.190, "notarial acts" means acts which the laws and regulations of this state authorize notaries public of this state to perform, including the administering of oaths and affirmations, taking proof of execution and acknowledgments of instruments, copy certification, and attesting documents. Notarial acts may be performed outside this state for use in this state with the same effect as if performed by a notary public of this state by the following persons authorized pursuant to the laws and regulations of other governments in addition to any other person authorized by the laws and regulations of this state:

(1)
A notary public authorized to perform notarial acts in the place in which the act is performed;

(2)
A judge, clerk, or deputy clerk of any court of record in the place in which the notarial act is performed;

(3)
An officer of the foreign service of the United States, a consular agent, or any other person authorized by regulation of the United States Department of State to perform notarial acts in the place in which the act is performed;

(4)
A commissioned officer in active service with the Armed Forces of the United States and any other person authorized by regulation of the Armed Forces to perform notarial acts if the notarial act is performed for one (1) of the following or his dependents: a merchant seaman of the United States, a member of the Armed Forces of the United States, or any other person serving with or accompanying the Armed Forces of the United States;

(5)
Any other person authorized to perform notarial acts in the place in which the act is performed; or

(6)
A person, either a resident or a nonresident of Kentucky, who is appointed by the Governor of Kentucky to perform notarial acts in or outside this state covering writings prepared for recordation in this state.

Section 3.   KRS 423.010 is amended to read as follows:

(1)
The Secretary of State may appoint as many notaries public as he deems necessary, who shall hold office for four (4) years. Any person desiring to be appointed a notary public shall make written application to the Secretary of State. The application shall be approved by the Circuit Judge, circuit clerk, county judge/executive, county clerk, justice of the peace, or a member of the General Assembly of the county of the residence of the applicant, or if not a resident of the state, a county where the applicant works. No officer shall charge or accept any fee for approving the application. A notary public shall be eighteen (18) years of age,[ a resident of the county from which he makes his application,] of good moral character, and capable of discharging the duties imposed upon him by this chapter, and the endorsement of the officer approving the application shall so state. A notary public shall also either be a lawful resident of the state or shall work in the state. The Secretary of State, in his certificate of appointment to the applicant, shall designate the limits within which the notary is to act. Before a notary acts, he shall take an oath before any person authorized to administer an oath as set forth in KRS 62.020 that he will honestly and diligently discharge the duties of his office. He shall in the same court give an obligation with good security for the proper discharge of the duties of his office. Every certificate of a notary public shall state the date of the expiration of his commission and shall contain the notary's name printed, stamped, or typed below the notary's signature. The Secretary of State shall give to each notary appointed a certificate of his appointment under the seal of the Commonwealth of Kentucky in lieu of a commission heretofore required to be issued to the notary by the Governor of Kentucky, and receive a fee of ten dollars ($10) for the certificate.

(2)
A county clerk shall have the powers of a notary public in the exercise of the official functions of the office of clerk within his county, and the official actions of the county clerk shall not require the witness or signature of a notary appointed pursuant to subsection (1) of this section.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 423 IS CREATED TO READ AS FOLLOWS:

(1)
A notary with a change of name shall deliver to the Secretary of State a signed notice of the change, giving both old and new names, the date the notary's commission expires, the notary's current mailing address, and the effective date of the new name.

(2)
Starting on the effective date, a notary with a new official name shall sign that name on all notarial certificates, but only after the following steps have been completed:

(a)
The notice described in subsection (1) of this section has been delivered to the Secretary of State;

(b)
A confirmation of the notary's name change has been received from the Secretary of State; and

(c)
The surety for the notary's bond has been informed in writing.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 423 IS CREATED TO READ AS FOLLOWS:

A notary who resigns a notarial commission shall deliver to the Secretary of State, by certified mail, or any other means that provides a receipt, a notice indicating the effective date of the resignation.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 423 IS CREATED TO READ AS FOLLOWS:

If a notary dies during the term of commission, the notary's heirs or personal representative, as soon as reasonably practicable after death, shall deliver by certified mail, or any other means that provides a receipt, a signed notice of the date of death to the Secretary of State.

Section 7.   KRS 62.990 is amended to read as follows:

(1)
Any person who violates subsection (1) of KRS 62.010 or subsection (1) of KRS 62.050 on or after the date thirty (30) days after January 27, 1995, shall be fined not less than five hundred (500) nor more than one thousand dollars ($1,000).

(2)
If any person violates subsection (2) or (3) of KRS 62.010, his office shall be considered vacant and, if other than a notary public, he shall not be eligible for the same office for two (2) years.

(3)
Any person convicted or removed from office under subsection (2) of this section prior to January 10, 1995, may apply to the Circuit Court for relief from the disability of being unable to serve in office. The Circuit Court, upon receipt of the application, shall modify the sentence to remove the disability of holding the office. This subsection shall not be construed to require the removal from office of a person who has been appointed to fill the remainder of the term of a person removed from office under KRS 62.050 and 62.990.

Page 1 of 4
BR199100.100-1991



