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AN ACT relating to tobacco and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 249 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 5 of this Act, unless the context requires otherwise:
(1)
"Commissioner" means the commissioner of agriculture or his or her designated agent or agents;

(2)
"Distribute" means to transfer, sell, offer for sale, consign, advertise for sale, barter, produce from seed for another party, or otherwise supply tobacco transplants;

(3)
"Distribution" means the act or process of distributing; and

(4)
"Transplant" means any tobacco plant at any stage before setting to the field, whether grown in seedbeds, greenhouses, or hydroponic waterbeds, if the end purpose is for field planting.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 249 IS CREATED TO READ AS FOLLOWS:

(1)
The commissioner shall promulgate administrative regulations under KRS Chapter 13A to:

(a)
Enforce the provisions of Sections 1 to 5 of this Act; and
(b)
Protect tobacco from the adverse effects of insects, pests, and plant diseases.
(2)
The commissioner may, by administrative regulation, establish civil penalties for the violation of those administrative regulations.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 249 IS CREATED TO READ AS FOLLOWS:

(1)
The commissioner shall:

(a)
Enforce the provisions of Sections 1 to 5 of this Act;
(b)
Regulate businesses, persons, or agencies engaged in the distribution of more than twenty-five (25) acres of tobacco transplants grown in or imported into Kentucky; and
(c)
By administrative regulation, establish standards of treatment for raising tobacco transplants that are distributed in or imported into Kentucky.
(2)
The commissioner may designate employees of the department or enter into cooperative agreements with other governmental agencies to enforce the provisions of Sections 1 to 5 of this Act.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 249 IS CREATED TO READ AS FOLLOWS:

(1)
Any business, person, or agency that distributes more than twenty-five (25) acres of tobacco transplants grown in or imported into Kentucky shall comply with the standards established under subsection (1)(c) of Section 3 of this Act.

(2)
No business, person, or agency shall distribute more than twenty-five (25) acres of tobacco transplants without obtaining a permit from the department.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 249 IS CREATED TO READ AS FOLLOWS:

(1)
The commissioner may inspect tobacco transplants and enter for that purpose any place of business, warehouse, common carrier, or other place where transplants are being grown, stored, or held.

(2)
If the commissioner finds transplants being held for distribution in violation of any of the provisions of Sections 1 to 5 of this Act or in violation of any administrative regulations promulgated under those provisions, the commissioner may order the transplants to be seized and destroyed under his supervision, without compensation to the owner.

(3)
The commissioner may establish fees for permits and inspections of businesses, persons, or agencies engaged in the distribution of more than twenty-five (25) acres of tobacco transplants either grown in or imported into Kentucky.

(4)
Any person who interferes with or attempts to interfere with the commissioner while the commissioner is engaged in the performance of his or her duties under this section shall be guilty of a Class A misdemeanor. Each violation shall constitute a separate offense.

Section 6.   Whereas it is increasingly difficult to control damage to tobacco caused by insects, pests, and plant diseases, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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