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AN ACT relating to eminent domain.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 176.070 is amended to read as follows:

(1)
After surveys, plans, specifications and estimates have been completed for any road project[or section thereof], and the type and character of the road has been determined,[ and the right-of-way obtained,] the department may[bureau shall] advertise by publication pursuant to KRS Chapter 424, for bids on the work. After the right-of-way has been obtained for any section of a road project, the department[, and] may contract for the purchase of all materials necessary for the construction and maintenance of roads for that project.

(2)
Before advertising for bids for the construction or reconstruction of any highway, the department may determine the type of improvement desired, and may advertise and receive bids for only the types determined. The advertisement shall make it generally known that the work is to be done, and shall state the place where the bidders may examine the plans and specifications.

Section 2.   KRS 177.081 is amended to read as follows:

(1)
The Commonwealth of Kentucky, Department of Highways, when it has, by official order, designated the route, location or relocation of a highway, limited access highway, bridge, roadside park, borrow-pit, quarry, garage or other property or structure deemed necessary for the construction, reconstruction, or maintenance of an adequate system of highways, may, if unable to contract or agree with the owner or owners thereof, condemn the lands or material, or the use and occupancy of the lands designated as necessary. All property acquired by the Commonwealth of Kentucky, Department of Highways, shall be in fee simple whenever so specified in the petition filed in the action. The official order of the Department of Highways shall be conclusive of the public use of the condemned property.[ and] The condemnor's decision as to the necessity for taking the property will not be disturbed in the absence of fraud, bad faith, or abuse of discretion. If a property owner challenges the department's necessity for the taking, the property owner shall plead by verified answer, or by an answer accompanied by an affidavit signed by the property owner, setting forth the specific acts the department has committed that the property owner is challenging as proof of fraud, bad faith, or abuse of discretion. If a property owner's answer does not include specific allegations that establish a prima facie case, that portion of the property owner's answer shall be stricken.

(2)
If a property owner challenges the department's right to take, the property owner shall be required to post a bond in an amount equal to the determination of fair market value for his property as stated in the petition.
(3)[(2)]
Any property purchased or otherwise acquired by the Department of Highways for the purpose of construction or reconstruction of a road, street, or highway shall be cleared and maintained by the Department of Highways from the time of acquisition until the[such] property is no longer owned by the department.

(4)[(3)]
The proceedings for condemnation shall be as provided in the Eminent Domain Act of Kentucky.

Section 3.   KRS 416.540 is amended to read as follows:

(1)
"Condemn" means to take[ private] property for a public purpose under the right of eminent domain;

(2)
"Condemnor" means[shall mean and include] any person, corporation or entity, including the Commonwealth of Kentucky, its agencies and departments, county, municipality and taxing district authorized and empowered by law to exercise the right of eminent domain;

(3)
"Condemnee" means the owner of the property interest being taken;

(4)
"Court" means the Circuit Court;

(5)
"Property" means real property,[or] personal property, or property rights[both,] of any nature or kind[ that is subject to condemnation];

(6)
"Eminent domain" means the right of the Commonwealth to take property for a public purpose and includes the rights of any person, corporation, or entity[shall include the right of private persons, corporations or business entities] to do so under authority of law.

Section 4.   KRS 416.560 is amended to read as follows:

(1)
Notwithstanding any other provision of the law, a department, instrumentality, or agency of city, county, charter county, or urban-county government, other than a waterworks corporation the capital stock of which is wholly owned by a city of the first class, having a right of eminent domain under other statutes shall exercise this[such] right only by requesting the governing body of the city, county, charter county, or urban-county to institute condemnation proceedings on its behalf. If the governing body of the city, county or urban-county agrees, it shall institute the[such] proceedings under KRS 416.570, and all costs involved in the condemnation shall be borne by the department, instrumentality or agency requesting the condemnation. Court filing fees shall not be charged the Commonwealth or any of its departments or agencies.
(2)
If any department, instrumentality or agency of a city, county, charter county, or urban-county government, other than a waterworks corporation the capital stock of which is wholly owned by a city of the first class, operates in more than one (1) governmental unit, it shall request the governing body of the city, county, charter county, or urban-county government wherein the largest part of the individual tract of the property sought to be condemned lies, to institute condemnation proceedings on its behalf.

(3)
A cabinet, department, instrumentality or agency of the Commonwealth of Kentucky, other than the Transportation Cabinet, having a right of eminent domain under other statutes shall exercise this[such] right only by requesting the Finance and Administration Cabinet to institute condemnation proceedings on its behalf. If the Finance and Administration Cabinet agrees, it shall institute the[such] proceedings under KRS 416.570, and all costs involved in the condemnation shall be borne by the cabinet, department, instrumentality or agency requesting the condemnation.

(4)
Prior to or after the filing of the petition to condemn, the condemnor or its employees or agents shall have the right to enter upon any property it deems necessary, including improvements thereon,[land or improvement] which it has the power to condemn, in order to make studies, surveys, and tests, including but not limited to soundings, archaeological diggings, drillings, environmental analyses, determinations of value,[sounding] and appraisals, if[provided that] the owner of the property[land] or the party in whose name the property is assessed has been notified ten (10) days prior to entry on the property. Any actual damages sustained by the owner of the[a] property or any interest therein, occasioned by the entry of[in the property entered upon by] the condemnor shall be paid by the condemnor. If the parties cannot agree to the amount of the damage sustained, the condemnee may request a hearing under KRS Chapter 13B for the sole purpose of establishing the amount of the damage sustained[and shall be assessed by the court or the court may refer the matter to commissioners to ascertain and assess the damages sustained by the condemnee, which award shall be subject to appeal].

Section 5.   KRS 416.590 is amended to read as follows:

Upon the application of the condemnor[petitioner], and the filing of any necessary affidavits, the clerk of the court shall issue process against the condemnee[owner] to show cause why the condemnor[petitioner] does not have the right to condemn the property[lands,] or the use and occupation thereof sought to be condemned. The summons shall contain a statement of the amount of the award and shall state that an answer or other pleading, if any, shall[must] be filed within twenty (20) days from date of service. The clerk shall make any[such] orders as to nonresidents and persons under disability as are required by the statutes and Rules of Civil Procedure in actions against them in Circuit Courts.

Section 6.   KRS 416.660 is amended to read as follows:

(1)
In all actions for the condemnation of property[lands] under the provisions of KRS 416.550 to 416.670, except temporary easements, there shall be awarded to the condemnee[landowners] as compensation[ such] a sum as will fairly represent the difference between the fair market value of the entire property[tract], all or a portion of which is sought to be condemned, immediately before the taking and the fair market value of the remainder thereof immediately after the taking, including in the remainder all rights which the condemnee[landowner] may retain in the property[lands] sought to be condemned where less than the fee simple interest therein is taken, together with the fair rental value of any temporary easements sought to be condemned. 

(2)
Any change in the fair market value prior to the date of condemnation which the condemnor or condemnee establishes was substantially due to the general knowledge of the imminence of condemnation or the construction of the project shall be disregarded in determining fair market value. The taking date for valuation purposes shall be either the date possession of the property sought to be condemned vests in the condemnor[ takes the land], or the date of the trial of the issue of just compensation, whichever occurs first.
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