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AN ACT relating to services for children.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 200.505 is amended to read as follows:

There is hereby created a State Interagency Council for Services to Children with an Emotional Disability. The chairman of the council shall be designated by the Governor and shall establish procedures for the council's internal procedures.

(1)
This council shall be composed of the following:

(a)
Members who shall serve by virtue of their positions: the commissioner of the Department of Education, the commissioner of the Department for Mental Health and Mental Retardation Services, the commissioner of the Department for Social Services, the commissioner of the Department for Juvenile Justice, the commissioner of the Department for Health Services, the commissioner of the Department of Medicaid Services, and the executive director of the Administrative Offices of the Courts, or their designees; and

(b)
The Governor shall appoint one (1) parent of a child with an emotional disability, who is a consumer of state-funded services for children with an emotional disability to serve as a member of the council, and one (1) parent who meets the same criteria to serve as the parent member's alternate to serve in the absence of the parent member. For each appointment to be made, the State Family Advisory Council shall submit to the Governor a list of two (2) names of parents who are qualified for appointment from which list the Governor shall make the appointment. Appointees shall serve a term of four (4) years. If the child of the parent member or alternate parent member ceases to be a consumer of state-funded services for children with an emotional disability during the term of appointment, the member shall be eligible to serve out the remainder of the term of appointment. The alternate parent member may attend and participate in all council meetings but shall vote only in the absence of the parent member. The parent member and alternate parent member shall receive no compensation in addition to that which they may already receive as service providers or state employees, but the parent member and alternate parent member shall be reimbursed for expenses incurred through the performance of their duties as council members.

(2)
The State Interagency Council for Services to Children with an Emotional Disability shall:

(a)
Consider issues and make recommendations annually to the Governor and the Legislative Research Commission regarding the provision of services for children with an emotional disability;

(b)
Direct each regional interagency council to coordinate services to children with an emotional disability and identify factors contributing to a lack of coordination;

(c)
Develop a form to be signed by the parent or other legal guardian of a child referred for services to any interagency council for children with an emotional disability. The form shall enable the agencies involved with the child to share information about the child as necessary to identify and provide services for the child.

(d)
Review service and treatment plans for children for whom reviews are requested, and provide any advice and assistance that the state council determines to be necessary to meet the needs of children with an emotional disability referred by regional councils;

(e)
Assess the effectiveness of regional councils in meeting the service needs of children with an emotional disability;

(f)
Establish a uniform grievance procedure for the state, to be implemented by each regional interagency council. Appeals may be initiated by the child, parent, guardian, person exercising custodial control or supervision, or other authorized representative about matters relating to the interagency service plan for the child or the denial of services by the regional interagency council. Upon appeal, an administrative hearing shall be conducted in accordance with KRS Chapter 13B;

(g)
Meet at least monthly and maintain records of meetings, except that records that identify individual children shall only be disclosed as provided by law;

(h)
Adopt interagency agreements as necessary for coordinating services to children with an emotional disability by the agencies represented in the state council; and

(i)
Develop services to meet the needs of children with an emotional disability.

(j)
Promote strategies to improve statewide and regional prevention services.
(3)
The State Interagency Council for Services to Children with an Emotional Disability may promulgate administrative regulations necessary to comply with the requirements of KRS 200.501 to 200.509.

Section 2.   KRS 200.509 is amended to read as follows:

(1)
There are hereby created regional interagency councils for services to children with an emotional disability. These councils shall be formed in each area development district within the Commonwealth of Kentucky, except that those area development districts that contain a county with a population greater than one hundred thousand (100,000) may form up to three (3) such councils. The regional interagency councils for services to children with an emotional disability shall be chaired by the district supervisor of the Department for Social Services or a program specialist with expertise in this service area as the district supervisor's designee. Each council shall be composed of the following members:

(a)
The children's services coordinator from each regional community mental health center or their designee in the case of a multicouncil district;

(b)
One (1) court designated worker chosen by the Chief Regional District Judge within the region;

(c)
One (1) specialist in special education chosen by the school district superintendents in the area served by the regional council;

(d)
One (1) representative of the Department of Juvenile Justice who works in the area served by the regional council chosen by the commissioner of the Department for Juvenile Justice;

(e)
One (1) representative from a health department in the area served by the regional council chosen by the public health directors of the region;
(f)[(d)]
One (1) parent of a child with an emotional disability, who is a consumer of state-funded services for children with an emotional disability, and one (1) parent who meets the same criteria to serve as the parent member's alternate, who may attend and participate in all council meetings, but shall vote only in the absence of the parent member. For each appointment to be made, the regional interagency council for which the appointment is to be made shall submit to the Governor a list of two (2) names of parents who are qualified for appointment from which list the Governor shall make the appointment. Appointees shall serve a term of four (4) years. If the child of the parent member or alternate parent member ceases to be a consumer of state-funded services for children with an emotional disability during the term of appointment, the member shall be eligible to serve out the remainder of the term of appointment; and

(g)[(e)]
Any other local public or private agency that provides services to children with an emotional disability which the regional interagency council may invite to have a representative become a permanent or temporary member of the council.

(2)
No member of a regional interagency council for services to children with an emotional disability shall be given compensation in addition to that which they already receive as service providers or state employees, except that the parent members and alternate parent members of regional interagency councils shall be reimbursed for all expenses incurred through the performance of their duties as council members.

(3)
Each regional interagency council for services to children with an emotional disability shall perform the following functions:

(a)
Review case histories of children referred to it by its members or any other entity within its geographical area to coordinate service provision;

(b)
Coordinate the development of interagency service plans for children with an emotional disability in the least restrictive alternative mode of treatment;

(c)
Identify the time frames necessary and the parties responsible for the timely development of the interagency service plans for children with an emotional disability;

(d)
Verify that services identified in interagency service plans are developed, accessed, and delivered in a coordinated and timely manner;

(e)
Initiate and adopt interagency agreements as necessary for providing services to children with an emotional disability by the agencies represented in the regional council;

(f)
Advise the state interagency council regarding service delivery to children with an emotional disability within the region;

(g)
Refer those children for whom the regional councils cannot provide adequate services to the state interagency council;

(h)
Implement the uniform grievance procedure established by the state interagency council;

(i)
Make periodic reports to the state interagency council regarding the number of children referred to the regional council and the progress made in meeting the needs of each child; and

(j)
Recognize local interagency councils for services to children with an emotional disability when it determines the council would be beneficial to service delivery.

(4)
The secretary for human resources and the designee of the State Department of Education shall ensure that regional councils for services to children with an emotional disability are formed by October 1, 1990.

(5)
Local interagency councils for services to children with an emotional disability may be formed as necessary to enhance service provision, better coordinate services, or initiate special projects and fundraising activities for children with an emotional disability within a city, county, or other local community.

Section 3.   KRS 200.672 is amended to read as follows:

While the Commonwealth is participating in Part C of the Individuals with Disabilities Education Act, P.L. 102-119 and P.L. 105-17[Within the limitations of any available funding and subject to any appropriations related thereto], an infant or toddler with a disability who is being served by the Kentucky Early Intervention System and the parent or guardian of that child shall have the following rights:

(1)
To a timely, multidisciplinary evaluation and assessment;

(2)
To appropriate early intervention services for children and families;

(3)
To refuse evaluation, assessment, or services;

(4)
To written notice before a change is made in the identification, evaluation, or placement of the child, or in the provision of services to the child or family;

(5)
To written notice before a refusal of services is made in the identification, evaluation, or placement of the child, or in the provision of services to the child or family;

(6)
To confidentiality of personally identifiable information, including the right of the parent or guardian to be provided written notice of, and written consent to, the exchange of information among agencies, consistent with federal and state laws;

(7)
To determine if any family member will accept or decline an early intervention service under KRS 200.650 to 200.676, in accordance with state law, without jeopardizing other early intervention services under KRS 200.650 to 200.676;

(8)
To review all records and, if appropriate, to amend records;

(9)
To bring an advocate or attorney into any and all dealings with the early intervention system; and

(10)
To administrative process and judicial review in accordance with KRS Chapter 13B to resolve complaints.

If the amount of funding necessary to make the assurances pertaining to these rights is not sufficient, the cabinet shall institute a fifteen percent (15%) reduction in reimbursements to providers.
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