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AN ACT relating to the budget.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 48.010 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Account" is a technical accounting term meaning a formal record in which related transactions and events, (i.e., expenditures, receipts, encumbrances, and inter-account charges or credits) which occur during a specific period of time, are summarized and accumulated.

(2)
"Activities" means those actions or services performed by a budget unit which depict in a quantitative manner the fulfillment of lawful purposes.

(3)
Appropriation-related terms are defined for procedures prescribed by this chapter as follows:

(a)
"Appropriation" means an authorization by the General Assembly to expend, from public funds, a sum of money not in excess of the sum specified, for the purposes specified in the authorization and under the procedure prescribed in this chapter;

(b)
"Appropriation provision" means a section of any enactment by the General Assembly which is not provided for by this chapter and which authorizes the expenditure of public funds other than by a general appropriation bill;

(c)
"General appropriation bill" means an enactment by the General Assembly that authorizes the expenditure of public funds in an executive, judicial, or legislative branch budget bill as provided for by this chapter.

(4)
"Budget" means the complete financial plan for each fiscal year contained in a branch budget bill provided for by this chapter.

(5)
"Branch budget bill" means an enactment by the General Assembly which provides appropriations and establishes fiscal policies and conditions for the biennial financial plan of each branch of government.

(6)
"Branch budget recommendation" means the recommendations to the General Assembly of the Governor for the executive branch and for fiscal matters related to the function of the government of the Commonwealth, the Chief Justice for the judicial branch, and the Legislative Research Commission for the legislative branch, accompanied by an estimate of the receipts and expenditures for each branch and accompanying explanations provided for by this chapter for the next two (2) fiscal years.

(7)
"Budget unit request" means a detailed statement of the financial requirements of a budget unit by principal budget class, and an estimate of its receipts and expenditures for the next two (2) fiscal years, with the accompanying explanations provided for by this chapter.

(8)
"Budget unit" or "appropriation unit" means any subdivision of any branch of government, however designated in any branch budget bill.

(9)
"Capital outlay" means the exchange of values involved in acquiring lands, buildings, equipment or other permanent properties, or in their construction, development, or permanent improvement.

(10)
"Disbursement" means cash actually paid out for any purpose.

(11)
"Employee" means the lawful incumbent of a position.

(12)
"Expenditure" means cash actually paid out or an exchange of value for any purpose.

(13)
"Fund" means an independent fiscal and accounting entity with a self-balancing set of accounts recording cash or other resources or both together with all related liabilities, obligations, reserves, and equities which are segregated for the purpose of carrying on specific activities in accordance with legal restrictions or other limitations, to include:

(a)
"General Fund." This fund shall consist of all moneys, not otherwise restricted, available for the general operations of state government.

(b)
"Bond Debt Related Fund." This fund shall consist of all outstanding bonded debt liability and related funds of state government, including all revenue bonds issued by or approved by the State Property and Buildings Commission. Accounts necessary to assure integrity of trust indentures shall be maintained. Funds appropriated for debt service shall be allotted to these accounts and any excess of appropriation over net requirements for principal, interest, and reserves for any issue shall lapse to the surplus account of the general fund if general funds are a part of the appropriation for that budget unit.

(c)
"Capital Construction Fund." This fund shall consist of moneys appropriated under the provision of KRS 45.750 to 45.800 for capital construction projects, except road construction projects, for all budget units of state government.

(d)
"Federal Fund." This fund shall include all receipts from the federal government for any purpose.

(e)
"Fiduciary Fund." This fund shall consist of moneys held by a budget unit in a trustee capacity.

(f)
"Restricted Fund." This fund shall consist of budget unit receipts restricted as to purpose by statute.

(g)
"Road Fund." This fund shall consist of money derived from excise or license taxation relating to gasoline and other motor fuels, and moneys derived from fees, excise or license taxation relating to registration, operation or use of vehicles for use on public highways. A separate record of each source of receipt within this fund group shall be maintained.

(14)
"Principal budget class" includes the following:

(a)
"Capital outlay" means the exchange of values involved in acquiring lands, buildings, or other permanent properties, or in their construction, development, or permanent improvement estimated to cost less than four hundred thousand dollars ($400,000), and items of equipment or other capital items estimated to cost less than one hundred thousand dollars ($100,000).

(b)
"Debt service" means the amount of money required to pay the interest, principal, and required contributions to accumulate moneys for future retirement of lawfully incurred debt.

(c)
"Grants, loans, or benefits" means expenditures for any grant, aid, loan, or relief payment to individuals, organizations, or jurisdictions not otherwise classified pursuant to this chapter.

(d)
"Operating expenses" means expenditures directly attributable to the operation of state government not otherwise classified pursuant to this chapter.

(e)
"Personnel costs" means the salaries, wages, benefits (including but not limited to, employer share of FICA, retirement contributions, insurance, unemployment insurance, workers' compensation), and increments of all officers and employees, and payment to persons awarded personal service contracts.

(15)
"Receipts" includes the following:

(a)
"Nonrevenue receipts" means values accruing that either decrease an asset or create a liability.

(b)
"Operating receipts" means cash received by a budget unit for services rendered, or from the sale of materials, goods, or supplies created by the budget unit or of items held for resale.

(c)
"Revenue receipts" means values accruing as a result of taxation or revenues, or both, and without resultant increase in liabilities or decrease in assets, whether such values are represented by cash actually received or by amounts due and payable, or partly by each.

(16)
"Structurally balanced executive branch budget recommendation" means a branch budget bill proposed by the Governor to the General Assembly in which recurring annual general fund appropriations do not exceed the recurring annual general fund revenue estimates developed in accordance with KRS 48.115 and KRS 48.120.

Section 2.   KRS 48.100 is amended to read as follows:

(1)
A branch budget recommendation shall be submitted to the General Assembly by the Governor for the executive branch, the Chief Justice for the judicial branch, and the Legislative Research Commission for the legislative branch. The budget recommendations shall be submitted to the General Assembly on or before the tenth legislative day of each regular session, except in the year following the election of the Governor when the budget recommendations shall be submitted not later than the fifteenth legislative day of a regular session.

(2)
The Governor shall make a structurally balanced executive branch budget recommendation. In making the recommendation, the Governor shall assume that reasonable portions of the general fund consensus revenue forecast required by KRS 48.115 and 48.120 shall be reserved for appropriation for the legislative and judicial branches. In reserving amounts for the legislative and judicial branches, the Governor shall take into account previously enacted budgets and accepted economic indicators of inflation.

(3)
The Governor shall, as part of the structurally balanced executive branch budget recommendation, report to the General Assembly on recurring annual general fund appropriations within the executive branch for the next six (6) fiscal years.

(4)
Budget recommendations shall be submitted on the first day of any extraordinary session called for the purpose of amending a branch budget bill.

Section 3.   KRS 48.117 is amended to read as follows:

(1)
On or before August 15 of 1999 and of each subsequent odd-numbered year, the Finance and Administration Cabinet, in conjunction with the consensus forecasting group created by KRS 48.115, shall provide to each branch of government a budget planning report to include:

(a)
A baseline analysis and projections of economic conditions and outlook; 

(b)
Any potential consequences of the analysis and projections for the Commonwealth's fiscal condition;[ and]
(c)
The preliminary revenue planning estimates[implications] for the general fund and road fund for the current fiscal year and next four (4) fiscal years; and

(d)
The preliminary ongoing appropriations planning estimates for the general fund for the current fiscal year and the next six (6) fiscal years.

(2)
The budget planning report shall include, but not be limited to, projections of personal income, employment, and preliminary planning estimates of general fund and road fund revenues to be used in the development of budgetary policy and guidelines for budget unit requests under KRS 48.040 and 48.050 for the next fiscal biennium.

Section 4.   KRS 48.140 is amended to read as follows:

(1)
The branch budget recommendation submitted by the Governor, the Chief Justice, and the Legislative Research Commission shall include a plan for the expenditure of general or road fund tax receipts up to two and one-half percent (2.5%) in excess of the tax receipts estimates for the funds as determined by subsection (3) of KRS 48.120. The surplus expenditure plan submitted by the Governor shall address the requirements of Section 5 of this Act.
(2)
The plan shall contain provisions for the expenditure of such excess general fund and road fund tax receipts. This plan shall provide for additional moneys for nonrecurring expenditures for which an appropriation was not made in a branch budget bill, or for a program or service authorized by law for which an appropriation was not made or which program was not fully funded. No expenditure shall be recommended for any other purpose.

(3)[
In lieu of recommending the expenditure of such sums, the Governor, the Chief Justice, or the Legislative Research Commission, may elect to recommend the return of such sums or any portion thereof to the surplus account of the general fund or road fund for investment until such time as it is appropriated by the General Assembly.

(4)]
A plan for the expenditures of such surplus funds shall be enacted as modified by the General Assembly in each branch budget bill.

(4)[(5)]
In the event of a surplus in tax receipts provided for by this section, the Finance and Administration Cabinet shall notify all branches of government.

(5)[(6)]
Except as provided in KRS 48.705, any general or road fund receipts in excess of any surplus expenditure plan enacted under this section[two and one-half percent (2.5%) of the tax revenue estimates determined under subsection (3) of KRS 48.120,] or in excess of any appropriation made in a branch budget bill applying such receipts shall not be expended but shall accrue to the surplus account of the general fund or road fund for investment until appropriated by the General Assembly.

(6)[(7)]
Unless required by the budget reduction provisions in a branch budget bill, no funds shall be transferred from one budget unit to another budget unit.

(7)[(8)]
Surplus funds in any account, unless a statute requires otherwise, shall lapse to the surplus account of the general fund for investment until appropriated by the General Assembly.

(8)[(9)]
Funds in the surplus account of the general fund may be used for current expenditures as authorized by the budget reduction provisions of a branch budget bill.

Section 5.   KRS 48.700 is amended to read as follows:

There is hereby created in the general fund of the State Treasury a surplus fund account subject to the following terms and conditions:

(1)
It shall contain all surplus tax receipts accruing to the general fund as provided by subsection (3)[(6)] of KRS 48.140.

(2)
Except as provided in KRS 48.705, it shall contain all funds lapsed from general fund receipts not otherwise appropriated.

(3)
It shall contain all receipts from the sale of surplus property purchased with general fund tax receipts and not otherwise appropriated.

(4)
Except as provided in KRS 48.705, it shall contain all general fund tax revenues in excess of estimates.

(5)
It shall contain all moneys saved as a result of a reorganization of state government operations funded by the general fund.

(6)
Funds in the account shall be invested at interest and the interest shall also accrue to this account.

(7)
It shall contain any other funds which are required by law or regulation to accrue to the surplus account of the general fund.

(8)
No expenditures shall be made from this account unless appropriated by the General Assembly or unless required by the budget reduction provisions of a branch budget bill, or as provided by KRS 48.130.

Section 6.   KRS 48.705 is amended to read as follows:

(1)
A budget reserve trust fund account is hereby created in the general fund, pursuant to KRS 45.305. The budget reserve trust fund account shall be funded through direct appropriations, surplus revenue receipts in the general fund, and certain unexpended appropriations. Moneys in the account shall remain unallotted unless required by the provisions of this section.

(2)
Beginning July 1, 2000, funds in the account shall be invested at interest and the interest shall accrue to the account. Funds in the account shall not lapse into the general fund at the close of the fiscal year, but shall carry forward into the next fiscal year and shall remain available for the purposes of this section.

(3)
The Governor shall recommend, as part of any surplus expenditure plan required by Section 4 of this Act, adequate appropriations to make the balance of the budget reserve trust fund account equal to five percent (5%) of the projected general fund revenue receipts as estimated under the provisions of Section 3 of this Act for each fiscal year of the biennium. If actual excess revenue receipts are not sufficient to fund the entire surplus expenditure plan, the appropriation to the budget reserve trust fund shall be funded first. This recommendation shall take precedence over any other recommendations in a surplus expenditure plan, unless the provisions of subsection (4) of this section apply.

(4)
If conservative estimates, supported by recent interest rate figures, indicate that the interest accruing to the budget reserve trust fund account is sufficient to cause the balance of the account to equal five percent (5%) of the projected general fund revenue receipts as estimated under Section 3 of this Act, the Governor may, in lieu of recommending appropriations as provided in subsection (3) of this section, indicate that the interest accruing to the budget reserve trust fund is sufficient to meet the five percent (5%) requirement.

(5)
[(a)
Beginning with the fiscal year starting on July 1, 1995, and for each fiscal year thereafter, except as provided in subsection (3) of this section, within thirty (30) days of the end of each fiscal year, the secretary of the Finance and Administration Cabinet shall cause to be deposited to the budget reserve trust fund account the lesser of the following amounts:

1.
Fifty percent (50%) of all general fund revenue receipts in excess of the revenue estimates determined under KRS 48.120(3), or the amount subsequently certified by the secretary of the Finance and Administration Cabinet pursuant to KRS 48.400(3) for the year just ended; and fifty percent (50%) of the unexpended balance of all general fund appropriations for the fiscal year just ended that would otherwise lapse to the general fund surplus account under KRS 45.229; or

2.
The amount necessary, from general fund revenue receipts in excess of the revenue estimates determined under KRS 48.120(3), or the amount subsequently certified by the secretary of the Finance and Administration Cabinet pursuant to KRS 48.400(3) for the year just ended, and from the unexpended balance of all general fund appropriations for the fiscal year just ended that would otherwise lapse to the surplus account under KRS 45.229, to make the balance of the budget reserve trust fund account equal to five percent (5%) of the actual general fund revenue receipts collected during the fiscal year just ended, as determined by the Finance and Administration Cabinet.

(b)
Any amounts to be deposited to the budget reserve trust fund account from general fund revenue receipts in excess of the revenue estimates determined under KRS 48.120(3) or the amount subsequently certified by the secretary of the Finance and Administration Cabinet pursuant to KRS 48.400(3) shall be determined after the excess receipts have been reduced by the amount necessary to implement the provisions of any surplus expenditure plan authorized by KRS 48.140 and enacted as a part of a branch budget bill.

(3)
If, at the close of any fiscal year, the budget reserve trust fund account has a balance equal to or greater than five percent (5%) of the actual general fund revenue receipts collected during the fiscal year just ended, as determined by the Finance and Administration Cabinet, the deposits required under subsection (2) of this section shall be suspended for that year.

(4)
](a)
Moneys in the budget reserve trust fund account may be appropriated by the General Assembly in a regular or special session.

(b)
Funds from the budget reserve trust fund account may be used pursuant to the provisions of KRS Chapter 47 if actual general fund revenue receipts are not sufficient to meet the general fund appropriation levels authorized by the General Assembly in the branch budget bills for the executive, legislative, and judicial branches, as determined under KRS 48.130 and 48.600, or an appropriation provision in any act.

(6)[(5)]
Before authorizing any allotments from the budget reserve trust fund account, the secretary of the Finance and Administration Cabinet shall notify in writing the Interim Joint Committee on Appropriations and Revenue. The notice shall include the amount and purpose for the proposed allotment.

(7)[(6)]
Within thirty (30) days of the close of each fiscal year, the secretary of the Finance and Administration Cabinet shall report to the Interim Joint Committee on Appropriations and Revenue the general fund revenue receipts collected for the fiscal year just ended, the balance of the budget reserve trust fund account, and any amounts deposited to the budget reserve trust fund account[ pursuant to the provisions of subsection (2) of this section.

(7)
All sums appropriated or deposited to the budget reserve trust fund account shall not lapse at the close of the fiscal year but shall carry forward into the next fiscal year and shall remain available for the purposes of this section].
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