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AN ACT relating to administrative regulations.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 13A.315 is amended to read as follows:

(1)
An administrative regulation shall be withdrawn and shall not be reviewed by a legislative subcommittee if:

(a)
It has not been reviewed or approved by the official or administrative body with authority to review or approve;

(b)
An item is not filed on or before a deadline specified by this chapter; or

(c)
The administrative body has failed to comply with the provisions of this chapter governing the filing of administrative regulations, public hearings, and the statement of consideration.

(2)
An administrative regulation which has not complied with all the provisions of this chapter and any regulations promulgated under this chapter shall be considered procedurally defective and void.

(3)
(a)
An administrative regulation that has been found deficient by a subcommittee shall be withdrawn immediately by the promulgating administrative body if, pursuant to Section 2 of this Act, the Governor has determined that it shall be withdrawn.

(b)
The promulgating administrative body shall notify the regulations compiler in writing and by telephone that it is withdrawing an administrative regulation governed by the provisions of this subsection.

(c)
The written withdrawal of an administrative regulation governed by the provisions of this subsection shall be made in a letter to the regulations compiler in the following format: "Pursuant to KRS 13A.330(2)(b), the Governor has determined that (administrative regulation number and title) shall be (withdrawn, or withdrawn and amended to conform to the finding of deficiency, as applicable). The (name of promulgating administrative body) withdraws (administrative regulation number and title)."

(d)
An administrative regulation governed by the provisions of this subsection shall be considered withdrawn upon receipt by the regulations compiler of the written withdrawal.
Section 2.   KRS 13A.330 is amended to read as follows:

(1)
An administrative regulation that has not been found deficient by a legislative subcommittee shall be considered as adopted and shall become effective:

(a)
Upon adjournment on the day a subcommittee meets to consider the administrative regulation pursuant to KRS 13A.290(7) if:

1.
The administrative regulation is on the agenda of the subcommittee meeting;

2.
A quorum of the subcommittee is present; and

3.
The subcommittee:

a.
Considers the administrative regulation; or

b.
Fails to consider the administrative regulation and fails to agree to defer its consideration of the administrative regulation; or

(b)
If a subcommittee fails to meet within thirty (30) days of assignment of an administrative regulation as provided in KRS 13A.290(7), or does not place the administrative regulation on the agenda of a meeting held within thirty (30) days of the referral of the administrative regulation to it by the Commission, at the expiration of the thirty (30) day period.

(2)
If an administrative regulation has been found deficient by a legislative subcommittee, the legislative subcommittee shall transmit to the Governor:

(a)
A copy of its finding of deficiency and other findings, recommendations, or comments it deems appropriate; and

(b)
A request that the Governor determine whether the administrative regulation shall:

1.
Be withdrawn;

2.
Be withdrawn and amended to conform to the finding of deficiency; or

3.
Become effective pursuant to the provisions of this section notwithstanding the finding of deficiency.

(3)
The Governor shall transmit his determination to the Commission and the regulations compiler.

(4)
An administrative regulation that has been found deficient by a legislative subcommittee shall be considered as adopted and become effective after:

(a)
The subcommittee of appropriate jurisdiction to which an administrative regulation was assigned pursuant to KRS 13A.290(6) has:

1.
Reviewed the administrative regulation; or

2.
Failed to meet within thirty (30) days of such assignment; and

(b)
The regulations compiler has received the Governor's determination that the administrative regulation shall become effective pursuant to the provisions of this section notwithstanding the finding of deficiency[pursuant to this section].

Section 3.   KRS 13A.335 is amended to read as follows:

(1)
An administrative regulation found deficient by a subcommittee shall not expire if:

(a)
A subsequent amendment of that administrative regulation is filed with the Commission by the administrative body;

(b)
The subcommittee that found the administrative regulation deficient approves a motion that the subsequent amendment corrects such deficiency; and

(c)
Any subcommittee that reviews the administrative regulation under the provisions of KRS Chapter 13A finds that the administrative regulation is not deficient.

(2)
An administrative regulation found deficient by the Administrative Regulation Review Subcommittee shall not expire if:

(a)
The administrative regulation is amended to correct the deficiency at a meeting of the subcommittee to which it was assigned by the Commission;

(b)
That subcommittee does not determine that the administrative regulation is deficient for any other reason; and

(c)
The Administrative Regulation Review Subcommittee approves a motion that the deficiency has been corrected and that the administrative regulation should not expire.

(3)
An administrative regulation found deficient by a subcommittee shall not expire if the subcommittee:

(a)
Reconsiders the administrative regulation and its finding of deficiency; and

(b)
Approves a motion that the administrative regulation is not deficient.

(4)
(a)
If an existing administrative regulation has been amended and found deficient by a subcommittee, it shall not expire if the:
1.
Administrative regulation was found deficient due to the amendment;
2.
Promulgating administrative body has withdrawn the proposed amendment of the existing administrative regulation; and
3.
Regulations compiler has not received the Governor's determination pursuant to Section 2 of this Act.
(b)
If an administrative regulation has been found deficient by a subcommittee, the regulations compiler shall add the following notice to the administrative regulation: "This administrative regulation shall expire on adjournment of the next regular session of the General Assembly." This notice shall be the last section of the administrative regulation.

(c)[(b)]
If an administrative regulation has been found deficient by a subcommittee, subsequent amendments of that administrative regulation filed with the Commission shall contain the notice provided in paragraph (a) of this subsection.

(d)[(c)]
If an administrative regulation that has been found deficient by a subcommittee has been amended and determined not to be deficient under the provisions of this section, the regulations compiler shall delete the notice required by paragraph (a) of this subsection.
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