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AN ACT relating to reasonable limitations on employment litigation.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 207.230 is amended to read as follows:

Notwithstanding the provisions of KRS 207.200 and 207.210, citizen suits may be commenced under the following terms and conditions:

(1)
Any person deeming himself injured by any act in violation of the provisions of this chapter shall have a civil cause of action in Circuit Court to enjoin further violations, and to recover the actual damages sustained by him, and upon judicial finding of any violation of KRS 207.150 to 207.190, shall recover the costs of the law suit, including a reasonable fee for his attorney of record, all of which shall be in addition to any other remedies contained in KRS 207.130 to 207.240.

(2)
Notice. No action may be commenced:

(a)
Prior to thirty (30) days after the plaintiff has given notice of the violation to the commissioner of workplace standards. The plaintiff shall give this notice within one hundred eighty (180) days of the alleged incident.
(b)
If the action is not filed within one (1) year from the date of the alleged incident[commissioner of workplace standards has commenced and is diligently prosecuting a civil action to require compliance with KRS 207.130 to 207.240; however, the aforementioned conditions do not prohibit citizen-initiated civil enforcement action contemporaneously with criminal enforcement efforts by the state].

(c)
In any civil action under this section, the commissioner of workplace standards, under the direction of the secretary of the Labor Cabinet, if not a party, may intervene only with consent of the person bringing the action. If the administrator is allowed to intervene, he may not alter the cause of action, delay the proceedings, or make any decisions, settlement agreements, or agree to any consent orders or enforcement proceeding without the informed consent of the person initiating the citizens enforcement action.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 337 IS CREATED TO READ AS FOLLOWS:

Any court action brought by an employee under this chapter shall be commenced within one (1) year from the time that the employee knew or should have known, whichever is earlier, of the alleged violation giving rise to the action.
Section 3.   KRS 342.197 is amended to read as follows:

(1)
No employee shall be harassed, coerced, discharged, or discriminated against in any manner whatsoever for filing and pursuing a lawful claim under this chapter.

(2)
It is unlawful practice for an employer:

(a)
To fail or refuse to hire, or to discharge any individual, or otherwise to discriminate against an individual with respect to his compensation, terms, conditions, or privileges of employment, because such individual has been diagnosed as having category 1/0, 1/1, or 1/2 occupational pneumoconiosis with no respiratory impairment resulting from exposure to coal dust; or

(b)
To limit, segregate, or classify his employees in any way which would deprive or tend to deprive an individual of employment opportunities or otherwise adversely affect his status as an employee, because such individual has been diagnosed as having category 1/0, 1/1, or 1/2 occupational pneumoconiosis with no respiratory impairment resulting from exposure to coal dust.

(3)
Any individual injured by any act in violation of the provisions of subsection (1) or (2) of this section shall have a civil cause of action in Circuit Court to enjoin further violations, and to recover the actual damages sustained by him, together with the costs of the law suit, including a reasonable fee for his attorney of record.

(4)
No action may be commenced under this section more than one (1) year after the earliest date on which the plaintiff had or should have had knowledge of the violation.
Section 4.   KRS 344.450 is amended to read as follows:

Any person injured by any act in violation of the provisions of this chapter shall have a civil cause of action in Circuit Court to enjoin further violations, and to recover the actual damages sustained, together with the costs of the law suit. Any action related to the person's employment shall be commenced no later than one (1) year after the earliest date on which the person had or should have had knowledge of the violation. The court's order or judgment shall include a reasonable fee for the plaintiff's attorney of record and any other remedies contained in this chapter.
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