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AN ACT relating to criminal records.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 431 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section "nonviolent felony offense" means a Class C or D felony which does not involve:

(a)
A violation of KRS Chapters 507, 508, 509, 510, 515, or 527; or

(b)
The death of or a serious physical injury to a person other than the defendant during the commission of the offense; or

(c)
The possession or use of a deadly weapon during the commission of the offense.

(2)
Any person who has been convicted of a nonviolent felony offense, or a series of nonviolent felony offenses arising from a single incident, may petition the court in which he was convicted for expungement of his record relating to those nonviolent felony offenses. The person shall be informed of the right at the time of adjudication.

(3)
The petition shall be filed no sooner than ten (10) years after the completion of the person's sentence or ten (10) years after the successful completion of the person's probation, whichever occurs later.

(4)
Upon the filing of a petition, the court shall set a date for a hearing and shall notify the Commonwealth's attorney; the victim of the crime, if there was an identified victim; and any other person whom the person filing the petition has reason to believe may have relevant information related to the expungement of the record. Inability to locate the victim shall not delay the proceedings in the case or preclude the holding of a hearing or the issuance of an order of expungement.

(5)
The court shall order sealed all records in the custody of the court and any records in the custody of any other agency or official, including law enforcement records, if at the hearing the court finds that:

(a)
The offense was a nonviolent felony offense;

(b)
The person had no previous felony conviction;

(c)
The person had not since the time of the conviction sought to be expunged been convicted of a felony or a misdemeanor;

(d)
No proceeding concerning a felony, misdemeanor, or violation is pending or being instituted against him; and

(e)
The offense was an offense against the Commonwealth of Kentucky.

(6)
Upon the entry of an order to seal the records, and payment to the circuit clerk of twenty-five dollars ($25), the proceedings in the case shall be deemed never to have occurred; all index references shall be deleted; the persons and the court may properly reply that no record exists with respect to the persons upon any inquiry in the matter; and the person whose record is expunged shall not have to disclose the fact of the record or any matter relating thereto on an application for employment, credit, or other type of application. The fee collected pursuant to this subsection shall be deposited into a trust and agency account for deputy clerks.

(7)
Copies of the order shall be sent to each agency or official named therein.

(8)
Inspection of the records included in the order may thereafter be permitted by the court only upon petition by the person who is the subject of the records and only to those persons named in the petition.

(9)
If a restoration of rights has not already been granted by the Governor, the expungement of a criminal record pursuant to this statute shall operate as a restoration of civil rights of the person so convicted.

(10)
The expungement of a criminal record pursuant to this section does not restore the right of the defendant to own a firearm, unless the defendant has been granted relief by the Secretary of the Treasury of the United States as provided in applicable federal law and KRS Chapter 527.

(11)
This section shall be deemed to be retroactive, and any person who has been convicted of a nonviolent felony offense prior to the effective date of this Act, may petition the court in which he was convicted, for expungement of the record of one (1) nonviolent felony offense or violation or a series of nonviolent felony offenses or violations arising from a single incident, provided that the offense was one specified in subsection (5). This section shall apply only to offenses against the Commonwealth of Kentucky.

Section 2.   KRS 17.142 is amended to read as follows:

(1)
Each law enforcement or other public agency in possession of arrest records, fingerprints, photographs, or other data whether in documentary or electronic form shall upon written request of the arrestee as provided herein segregate all records relating to the arrestee in its files in a file separate and apart from those of convicted persons, if the person who is the subject of the records:

(a)
Is found innocent of the offense for which the records were made; or

(b)
Has had all charges relating to the offense dismissed; or

(c)
Has had all charges relating to the offense withdrawn.

(2)
A person who has been arrested and then has come within the purview of subsection (1) of this section may apply to the court in which the case was tried, or in which it would have been tried in the event of a dismissal or withdrawal of charges, for segregation of the records in the case.  Upon receipt of such application the court shall forthwith issue an order to all law enforcement agencies in possession of such records to segregate the records in accordance with the provisions of this section.

(3)
Each law enforcement agency receiving an order to segregate records shall forthwith:

(a)
Segregate the records in its possession in a file separate and apart from records of convicted persons;

(b)
Notify all agencies with which it has shared the records or to which it has provided copies of the records to segregate records; and

(c)
All records segregated pursuant to this section shall show disposition of the case.

(4)
Records subject to the provisions of Section 1 of this Act, KRS 431.076 or 431.078 shall be sealed as provided in those statutes.
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