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AN ACT relating to the practice of cosmetologists in barber shops.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 317.420 is amended to read as follows:

(1)
No person shall engage in the practice of "barbering" for other than cosmetic purposes nor shall any person engage in barbering for the treatment of physical or mental ailments, except that the provisions of this chapter shall not apply to:

(a)
Persons authorized by the law of this state to practice medicine, chiropody, optometry, dentistry, chiropractic, nursing, or embalming when incidental practices of barbering are performed by them in the normal course of the practice of their profession;

(b)
Commissioned medical or surgical personnel of the United States Army, Navy, Air Force, or Marine Hospital Service performing incidental practices of barbering in the course of their duties.

(2)
Except as provided in subsection (1) of this section, no person shall engage in the practice of barbering for the public generally or for consideration without the appropriate license required by this chapter.[;]
(3)
No person unless duly and properly licensed pursuant to this chapter shall:

(a)
Teach barbering;

(b)
Operate a barber shop;

(c)
Engage in a barber apprenticeship; or
(d)
Conduct or operate a school for barbers.

(4)
Notwithstanding any provision of KRS Chapter 317A, licensed cosmetologists may practice cosmetology in barber shops licensed and regulated under this chapter. No structural barriers, partitions, or separate entrances shall be required to segregate licensed cosmetologists from licensed barbers practicing in licensed barber shops.

(5)
No person shall aid or abet any person in violating the provisions of this section, nor shall any person engage or employ for consideration any person for the performance of any practice licensed by this chapter unless the person to perform that[such] practice holds and displays the appropriate license therefor.

Section 2.   KRS 317A.140 is amended to read as follows:

(1)
The board may refuse to issue or renew a license or may revoke or suspend those[such] licenses as are issued upon proper showing of applicant's or licensee's:

(a)
Conviction of a felony;

(b)
Gross malpractice or incompetence;

(c)
Mental or physical health that would endanger public health or safety;

(d)
False or deceptive practice or misrepresentation including advertising;

(e)
Practicing in an unlicensed shop or in a shop knowing that such is not complying with this chapter or regulations of the board promulgated pursuant to this chapter;

(f)
Immoral or unprofessional conduct;

(g)
Teaching in an unlicensed school or in a school knowing that such school is not complying with this chapter or regulations of the board promulgated pursuant to this chapter; or
(h)
Failure to comply with the rules and regulations of the board.

(2)
Neither subsection (1)(e) of this section nor any other provision of this chapter shall be construed as prohibiting a licensed cosmetologist from practicing in a barber shop licensed and regulated under KRS Chapter 317. No structural barriers, partitions, or separate entrances shall be required to segregate licensed cosmetologists from licensed barbers practicing in licensed barber shops.

(3)
The licensee may have the alternative, subject to approval of the board, to pay in lieu of part or all of the days of any suspension period a payment of not less than twenty-five dollars ($25) per day and not to exceed five hundred dollars ($500) total.  The board shall set the amounts of these[such] payments by regulation.

(4)[(3)]
Payments in lieu of suspension collected by the board shall be deposited in the State Treasury and credited to the general expenditure fund.

(5)[(4)]
The board may require retesting of any licensee upon proper showing of gross malpractice or incompetence on the part of the[such] licensee.
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