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MEASURE'S PURPOSE:  Require nonmedical home care entities to meet licensure requirements established by the Cabinet for Health Services (CHS).

PROVISION/MECHANICS:  Create new sections of KRS Chapter 194 to: a)  define "agency", "cabinet", "client", "nonmedical home care", "nonmedical services", and "personal care attendant"; b)  require CHS to promulgate regulations for the licensure of nonmedical home care agencies; c)  prohibit any organization from operating a nonmedical home care agency without first obtaining a license; d)  require that standards for licensure shall require the applicant to provide the federal employer identification number, state numbers assigned for withholding and unemployment insurance, the address of the principal place of business and all other office addresses; e)  establishes a registration fee of $100 and requires agency ownership information and the names of  the administrator, supervisors and process agent; f)  require the agency to maintain current tuberculin skin and x-ray test results on each employee; g)  require the agency to conduct a motor vehicle records check and Kentucky State Police investigations check on each employee; h)  require that any personal care attendant provide to a client or primary care provider, before beginning work for client, proof of name, address, birthdate, social security number, references, and verification of motor vehicle records check and Kentucky State Police investigations check; i)  require that any person advertising as a non-medical home care agency include the registration number in the advertisement; and, j)  provide for the injunctive relief and suspension of a license, and a fine of up to $1,000 for violation of provisions of Act. 

FISCAL EXPLANATION:  According to CHS, the fiscal impact on this bill is indeterminable because it is not known how many nonmedical home care entities would seek licensure from CHS.  As of the date of this fiscal note, neither CHS or the Cabinet for Families and Children (CFC) have identified any individuals or services that would need licensure under this bill.  However, CHS provides the following analysis:

Individuals who are currently providing services (e.g., housekeeping/cleaning, home maintenance/cleaning, chores and lawn-mowing) would need to meet licensure requirements.  The legislation could impact Medicaid's current community-based waiver programs, Early Periodic, Screening, Diagnosis and Treatment Services (EPSDT) and proposed Brain Injury and PACE programs.  This could result in waiver providers not finding sufficient licensed personnel to provide services to those in need.  Licensure requirements for the provision of non-medical services is not a federal or state requirement for Medicaid under these programs.  The cost of licensure and maintaining a license (i.e, continuing education charges) is borne by providers.  As a result, it cannot be predicated whether existing unlicensed providers may cease providing services for Medicaid waiver recipients causing waiver services to be decreased.

Staff Note:  

Section 1(3) states that "No person, corporation, or other organization shall operate or maintain a nonmedical home care agency without first obtaining a license as provided in Section 2 of this Act." (emphasis added)

Section 1(1)(a) defines an "Agency" as "a licensed nonmedical home care agency or entity with two (2) or more persons that, as a course of business, arranges for the delivery of home care services by personal care attendants for clients;" (emphasis added)

Section 1(1)(e)(1-4) defines "nonmedical services" to include services including, but not limited to, assistance with the activities of daily living (i.e. bathing, dressing, toileting, etc.), assistance with instrumentalities of daily living (i.e. telephoning, shopping, housework, etc.), assistance with prescribed services, stabilization of the client while walking, standing or sitting), etc.

It is not clear whether this legislation is meant to provide a method for any business entity with two or more persons who would like to seek licensure to operate as an "agency" or if it is meant to require this type of business entity/organization that provides nonmedical home care to obtain a license from CHS.

However, if only an entity desiring licensure as an agency must comply with the requirements of this legislation, CHS  provides the following conservative estimate of administrative costs which may be associated with this bill, based on 1,000 additional entities requiring licensure/survey and regulation in Kentucky:

This additional licensure category has the potential to impact the Office of the Inspector General (OIG) by a net cost increase of $540,000 General Fund in FY 1998-99 and $572,000 General Fund in FY 1999-2000.  Estimated revenue, based on at least 1,000 new facilities, is $100,000 annually.  Estimated staffing costs are based on 11 professional staff and 5 clerical staff being needed at an average starting salary and fringe of $36,000 for professional staff and $26,000 for clerical staff.  Additional operating expenses are projected to cost 20% above the staffing costs.  In further reference to the estimated staffing cost, CHS estimates needing two surveyors and one clerical person in each Region, and one compliance analyst and a clerical person in Central Office - estimated total cost of increased workload - $640,000 in FY 1998-99 and $672,000 in FY 1999-2000.  Dividing the 1,000 additional facilities by 11 additional professional staff results in an estimated 91 facilities to be surveyed per professional staff member.  CHS states that this estimate does not provide much allowance for responding to complaints filed with the OIG.  
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