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AN ACT relating to licensure of nonmedical home care agencies.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 194 IS CREATED TO READ AS FOLLOWS:

(1)
As used in Sections 1 to 3 of this Act:

(a)
"Agency" means a licensed nonmedical home care agency or entity with two (2) or more persons that, as a course of business, arranges for the delivery of home care services by personal care attendants for clients;

(b)
"Cabinet" means the Cabinet for Human Resources;

(c)
"Client" means the individual for whom private-duty nonmedical home care services are provided by an agency;

(d)
"Nonmedical home care" means any nonmedical service rendered in a client's place of residence which will facilitate the client's self-care to prevent or postpone institutionalization, as a supplement to and respite for the established primary care providers of the client;

(e)
"Nonmedical services" means services provided at the request of a client or the client's primary care provider, and which include, but are not limited to:

1.
Assistance with activities of daily living, including bathing, dressing, toileting, mobility assistance, incontinence care, and feeding;

2.
Assistance with instrumentalities of daily living, including telephoning, traveling, outings, shopping, errands, appointments, preparation of meals, housework, laundry, housekeeping, medication monitoring, and money management or bill paying;

3.
Assistance with prescribed exercises which the client and the personal care attendant have been taught by appropriate health professionals;

4.
Stabilization of the client while walking, standing, or sitting;

5.
Reports of changes in client condition and needs to the client or primary care provider;

6.
Making and maintenance of consistent records regarding services performed for the client; and

7.
Other services, including but not limited to personal care, social support, homemaking and domestics, companionship, geriatric care management, and custodial or maintenance services; and

(f)
"Personal care attendant" means one who provides nonmedical services for a client in the client's home or place of residence, on behalf of a licensed agency.

(2)
The Cabinet for Human Resources shall establish by promulgation of administrative regulations pursuant to KRS Chapter 13A the requirements, consistent with Sections 1 to 3 of this Act, for licensure of nonmedical home care agencies.

(3)
No person, corporation, or other organization shall operate or maintain a nonmedical home care agency without first obtaining a license as provided in Section 2 of this Act.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 194 IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet may issue a license to any agency meeting the standards provided for in subsection (2) of this section. The cabinet may deny, revoke, suspend, or modify an agency license for failure to comply with standards or when it determines that the health, safety, or security of clients is in jeopardy, or when it determines that the license has been obtained through fraud or deceit. Actions to deny, revoke, suspend, or modify a license may be appealed to the cabinet within (30) days of receipt of notification of intent. The cabinet shall, by administrative regulation in accordance with KRS Chapter 13A, establish procedures for the conduct of hearings upon appeals assuring reasonable notice and an opportunity to be heard pursuant to KRS Chapter 13B.

(2)
The standards established by the cabinet shall require an agency applying for licensure as a nonmedical home care agency to submit the following information for consideration as part of the application:

(a)
Federal employer identification number;

(b)
State employer numbers assigned to withholding and unemployment compensation accounts;

(c)
Address of the agency's principal place of business and any other office location addresses;

(d)
Registration fee of one hundred dollars ($100). The annual renewal fee shall be fifty dollars ($50);

(e)
Agency ownership legal classification, including whether the agency is incorporated or a partnership, and names of persons owning any part of the business;

(f)
Names and qualifications of the administrator and supervisors; and

(g)
Process agent for the agency.

(3)
The agency shall maintain at its principal place of business the name, address, birthdate, Social Security number, and current results of a tuberculin skin test and chest x-ray of each personal care attendant of the agency. No personal care attendant shall be placed with a client until the employee's current results of a tuberculin skin test and chest x-ray have been received. For purposes of this section, "current result" shall mean the result of a test conducted within the one (1) year period immediately preceding the placement.

(4)
The agency shall conduct reference checks of each applicant for employment and shall interview each applicant for employment or employee prior to placement with a client.

(5)
The agency shall conduct a motor vehicle records check and Kentucky State Police investigation check on each personal care attendant.

(6)
The agency shall maintain personnel records including, but not limited to, the information contained in this section.

(7)
The agency shall maintain records of personal care attendant time sheets and supervisory reports in the employee's personnel file.

(8)
The personal care attendant working for an agency shall provide to a prospective client or primary care provider, prior to the actual commencement of work for the client, the following:

(a)
Proof of name, address, birthdate, and Social Security number;

(b)
References from prior placements with clients;

(c)
Verification of motor vehicle records check and Kentucky State Police investigation check; and

(d)
Evidence of current results of a tuberculin skin test and chest x-ray.

(9)
Sixty (60) days prior to the annual expiration date of the license the agency shall provide the cabinet with an update of the information required on the application referenced in subsection (2) of this section on forms furnished by the cabinet.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 194 IS CREATED TO READ AS FOLLOWS:

(1)
A person or agency that offers or advertises to the public that it provides any service for which registration is required shall include in the advertisement the registration number issued to it by the cabinet. It shall be unlawful for a person or agency to advertise to the public nonmedical services without obtaining a valid license from the cabinet.

(2)
Any person who violates this section is subject to injunctive proceedings in a court of law when a violation constitutes an emergency affecting the immediate health and safety of an individual.

(3)
In addition to the other sanctions set out in subsection (1) of Section 2 of this Act and in this section, the cabinet may impose the following sanctions on an agency that violates the provisions of Sections 1 to 3 of this Act or the administrative regulations promulgated pursuant to those sections:

(a)
Suspend a license for a period of up to five (5) years; and

(b)
Impose a fine of up to one thousand dollars ($1,000).

The cabinet may further impose upon an agency the cost of any investigation or hearing for which disciplinary action is taken pursuant to subsection (1) of Section 2 of this Act, or for which action is taken pursuant to this section.
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