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A CONCURRENT RESOLUTION creating a task force on planning and zoning.

WHEREAS, it has been determined by the General Assembly that the current planning and zoning statutes, as codified in KRS Chapter 100, have not been updated in a comprehensive manner for well over thirty (30) years; and

WHEREAS, during the past thirty (30) years, many innovative planning techniques have been developed within a number of states that could have application to solving many of the problems of land use occurring within the Commonwealth; and

WHEREAS, the Commonwealth is experiencing rapid growth and land-use change on the peripheries of its major urban centers; and

WHEREAS, this growth and land-use change has had an impact on development patterns, traffic, air, and water resources, open space, availability of affordable housing, and the ability of local governments to finance public facilities and service improvements in a coordinated fashion; and

WHEREAS, new growth and development in the state have been uneven and imbalanced, with rural areas, small towns and older portions of our large urban areas losing economic viability, resulting in out migration, loss of revenue, disinvestment, and increased unemployment; and

WHEREAS, this imbalance in growth and development has resulted in loss of community character in all parts of the Commonwealth and in an imbalance of economic opportunity to its citizens; and

WHEREAS, many of the problems of growth and development are inter-jurisdictional and require cooperation, coordination, and creative partnerships by all levels of government; and

WHEREAS, this growth and development have in some cases resulted in heightened exposure of property to the effects of natural hazards, requiring additional public expenditures for repair, replacement, and mitigation after national disasters; and

WHEREAS, there is a need to utilize newly developed tools to address growth and development to bring about better coordination and planning and project implementation between state and local governments, particularly as state projects impact local communities and their local planning efforts, and between state and regional, regional and local, and between the local governments; and

WHEREAS, there is a need to establish a mechanism that will ensure continuity in the setting of goals and policies, and implementation beyond the four (4) year cycle that has been experienced during the past seventy (70) years, so that planning efforts transcend administrations and have the means to require accountability for implementation.

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the Senate concurring therein:

Section 1.   There is created a statewide planning and zoning task force. The task force shall be twenty-five (25) members composed of the following:

(1)
The chairs of the House Cities Committee, House Counties and Special Districts Committee, and Senate State and Local Government Committee;

(2)
Three (3) members of the Senate to be selected by the President of the Senate;

(3)
Three (3) members of the House to be selected by the Speaker of the House;

(4)
Three (3) representatives to be selected by the Legislative Research Commission (LRC) from the Kentucky League of Cities, with one (1) representative from a city with a population of over twenty thousand (20,000) citizens; one (1) from a city with a population of less than twenty thousand (20,000) citizens, but greater than eight thousand (8,000) citizens; and one (1) from a city with less than eight thousand (8,000) citizens;

(5)
Two (2) representatives from the Kentucky Association of Counties, selected by the LRC from a list of six (6) submitted by the association, with one (1) from an urban county and one (1) from a rural county;

(6)
One (1) representative from the County Judges/Executive Association, selected by the LRC from a list of three (3) submitted by the association;

(7)
Two (2) representatives from the Kentucky Chapter of the American Planning Association with one (1) representing an urban setting and one (1) representing a rural setting, selected by the LRC from a list of six (6) submitted by the association;

(8)
The commissioner of the Department of Local Government or the commissioner's official designee;

(9)
One (1) representative from the Kentucky Homebuilders Association, selected by the LRC from a list of three (3) submitted by the association;

(10)
The secretary of the Natural Resources and Environmental Protection Cabinet, or the secretary's official designee;

(11)
One (1) representative from the Kentucky Municipal Attorneys Association, selected by the LRC from a list of three (3) submitted by the association;

(12)
One (1) representative from the Kentucky Chamber of Commerce, selected by the LRC from a list of three (3) submitted by the chamber;

(13)
The president of the Kentucky Geographic Information Systems Advisory Committee, or the president's official designee;

(14)
The chair of the Kentucky Long Term Policy Research Board, or the chair's official designee; and

(15)
One (1) representative from the Kentucky Manufactured Housing Institute selected by the LRC from a list of three (3) submitted by the institute.

Section 2.   The task force shall:

(1)
Evaluate the effectiveness of current state, regional, and local planning and land-use laws;

(2)
Survey state and regional agencies, local governments, and the private sector to determine the extent and type of planning techniques and land-use tools being used, survey the agencys' and local governments' attitudes toward the current system of planning techniques, and identify desired new tools;

(3)
Survey developers, builders, contractors, planners, engineers, environmentalists, attorneys, citizens groups, and local government agencies about problems associated with the current system and seek their advice on possible solutions to those problems;

(4)
Review model legislation and studies on planning and land-use systems being initiated at the national level, including research that has recently been performed by the American Planning Association entitled, "Growing Smart Legislative Guidebook -- Model Statutes for Planning and the Management of Change", and collect information on states that have undertaken recent reform efforts and have working systems;

(5)
Identify public information, training, and technical assistance needs by state and regional agencies and local governments related to planning and land use;

(6)
Identify incentives or techniques for sharing the benefits of economic growth and eliminating or reducing fiscal competition among local governments;

(7)
Propose initiatives for the development of geographic information systems to support planning and land use at all levels of government;

(8)
Propose innovative and cooperative planning and land-use approaches that will accommodate and guide growth and development, ensure the planning and construction of adequate supporting services and infrastructures, including utilities, storm water management systems, and transportation, provide opportunities for or eliminate barriers to affordable housing, protect the environment, and minimize exposure to natural hazards;

(9)
Examine and evaluate methods of coordinating activities of the General Assembly and state agencies relating to matters of growth and development, and stabilization and revitalization of existing communities and urban areas, including, but not limited to, the consideration of a statewide planning process and the establishment of state goals and policies to guide state strategic and function planning and regional and local planning;

(10)
Evaluate and recommend approaches that will balance the advancement of the public interest with the protection of private property rights and ensure certainty in the planning and land-use systems and streamlined and efficient administrative and judicial review of development proposals;

(11)
Stimulate statewide discussion on problems related to planning and land-use change, identify alternative planning, regulatory, and capital investment solution, and attempt to reach a consensus of desired approaches;

(12)
Examine public participation provisions and propose any changes needed to assure that at every phase of the development, amendment, implementation, and enforcement of planning and zoning requirements, meaningful notice and opportunity to be heard is accorded to those with an interest which may be affected;

(13)
Examine a range of options for increasing involvement by the community in a constructive and deliberative manner in planning and zoning decisions, and for dispute resolution and mediation as planning and zoning tools; and

(14)
Examine whether changes are needed in planning and zoning laws to assure that the constitutional protections of all parties, including First Amendment protections, are not abridged by any party to the planning and zoning process.

Section 3.   The task force may hold public hearings on a regional basis throughout the state, take testimony, and make its investigation in the locations deemed necessary by the chair of the task force.

Section 4.   The co-chairs of the Legislative Research Commission shall select a chair and a vice chair of the task force.

Section 5.   The study shall begin July, 1998, and shall report to the Legislative Research Commission in October of 1999.

Section 6.   Nonlegislative members shall serve without pay, but shall be reimbursed for their reasonable and necessary expenses in connection with the performance of their duties. Legislative members of the commission shall receive their usual per diem as indicated in KRS 7.110(5) for the attendance of meetings, including reimbursement for their reasonable and necessary expenses in connection with the performance of their duties.

Section 7.   Staff services to be utilized in completing this study are estimated to cost fifty thousand dollars ($50,000). These staff services shall be provided from the regular Commission budget and are subject to the limitations and other research responsibilities of the Commission.
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