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Summary of Legislation:

	Section 1 of this bill denies furlough or other type of community release for sex offenders. 

Section 2 prohibits the awarding of any form of good time for sex offenders.

Section 3 defines sex offenders as person adjudicated of a felony or misdemeanor in KRS 510 or Criminal Attempt for any of those offenses. Also certain other sex crimes involving minors are included in the definition.

Section 4 creates 2 Sex Offender Programs ( one for volunteers, and one for those who do not volunteer). Persons in the non-voluntary program may be incarcerated until successfully completing the program.

Section 5 of this bill prohibits Probation, Shock Probation, Parole, Conditional Release for convicted sex offenders.  However, a Sex offender who completes the Sex Offender Treatment Program will be eligible after serving 85% of his sentence.

Section 15 of this bill creates a Notification System for released sex offenders. Regulations for the notification process are to be promulgated by the Attorney General. Based upon the risk of reoffending various levels of notification are to be followed.

Section 18 - 32 defines a Sexually Violent Predator, the procedures for determining a person is a Sexually Violent Predator and authority for incarcerating these individuals after completion of their sentence. Primary responsibility for the incarceration of these individuals is with the Cabinet for Human Resources.

Section 36 requires the use of an enhanced monitoring device for any sex offender who is paroled.




Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups):

	Requiring all sex offenders to participate in a Sex Offender Treatment Program would require a significant increase in both staff and physical plant resources. 

Disallowing any award of good time for sex offenders removes any incentive for good behavior by inmates while incarcerated.

Increasing the parole eligibility to 85% and prohibiting good time and probation would have a swift and significant fiscal impact on the Department of Corrections.  Beginning the first year after passage, the bill very quickly adds 225+ inmates per year to the correctional system, reaching over 1,100 inmates in four years and does not reach its full impact for 25 years where an additional 2,100+ inmates would have been added to the system.

The prohibition of probation for convicted sex offenders would have an immediate and major impact on the Department of Corrections. The Department currently averages 225 sex offenders per year who are probated. Passage of this bill would result in 225 new commitments each year with a 5 year sentence. These inmates would be required to serve at least 85% of their sentence before parole eligibility. This would result in an additional 225 inmates beginning the first year after passage and would increase to a total of 1,070 additional inmates within 5 years of passage.

Pursuant to the bill, parole eligibility for sex offenders with a five year sentence would increase from 1 to 4.25 years.  Parole eligibility for violent sex offenders with a 20 year sentence would increase from 10 years to 17 years and sex offenders with a life sentence would have their parole eligibility increase from 12 to 25 years. The cost to house additional inmates due to extended parole eligibility and prohibition on probation  in FY99 would be $4.9 million(225 additional inmates), would rise to $48 million per annum within 6 years of passage (1,925 additional inmates) and would eventually increase to $94 million in FY2024 (2,197 additional inmates). 

The portion of the bill concerning notification of released sex offender would have a major impact on the Department. Significant concerns regarding this bill include: 1) requiring the Attorney General (a Constitutional Officer) to establish administrative regulations affecting the Department of Corrections, Division of Probation & Parole; 2) certain information Commonwealth Attorneys are to use to determine the risk of reoffense is confidential and not available; 3) in order to track releases of inmates, their location and organization to be notified a computerized system involving adult & juvenile institutions, local jails, courts and probation offices would have to be developed at significant cost;  4) notification of the public could potentially involve significant costs (TV, newspaper, radio);  5) additional staff resources would be needed in local Probation & Parole offices to track sex offenders and provide notification;  6)  the 45 day lag time between release and notification could be seen as putting the public to unwarranted risk for too long.

The number of persons who could be defined as sexually violent offenders could result in the need for a separate institution (either Human Resources or Corrections or both) in order to house them completely segregated from other inmates.

The use of enhanced monitoring for any paroled sex offender would require a significant cost in hardware, software and staff to support and monitor the system.


Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted):

	In FY1999 this bill would result in 225 additional inmates at a cost of $4.9 million, 800+ additional inmates only 3 years after passage at nearly $20 million per annum and eventually 2,100+ inmates at $94 million per annum after 25 years.  These costs relate only to incarceration and the cost of building new facilities.  There would also be major costs associated with developing software for a tracking and notification system relating to sex offenders potentially including advertising costs using the public media; procurement of electronic monitoring equipment and staffing operations as well as expanding the sex offender treatment program to treat all sex offenders not just the voluntary participants.  These additional costs above those identified above are likely to be in the multiple millions per annum but are difficult to quantify.  
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