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AN ACT relating to state government.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 6 IS CREATED TO READ AS FOLLOWS:

(1)
The Sunset Review Advisory Committee of the General Assembly is created. The committee shall consist of fifteen (15) members. The members of the committee shall be appointed no later then ten (10) days after the effective date of this Act and shall each serve a term ending April 15, 2000. The manner of appointment of the members of the committee shall be as follows:

(a)
Five (5) members shall be appointed by the Governor;

(b)
Five (5) members shall be senators appointed by the President of the Senate; and

(c)
Five (5) members shall be representatives appointed by the Speaker of the House of Representatives.

(2)
No more than three (3) of the five (5) members appointed by each official under subsection (1) of this section shall be members of the same political party. If a member appointed by the President of the Senate or the Speaker of the House of Representatives ceases to be a member of the General Assembly, that member shall vacate his membership on the committee. Vacancies shall be filled in the same manner as initial appointments. Seven (7) members of the committee shall constitute a quorum.
(3)
Members of the Sunset Review Advisory Committee shall receive no compensation but shall be reimbursed for necessary expenses in serving on the committee.
(4)
The committee shall hold its initial meeting no later then twenty (20) days after the effective date of this Act. At the initial meeting, the committee shall select from its membership a chairman and a vice-chairman, one of whom shall be a member of the Senate and one of whom shall be a member of the House of Representatives. At its initial meeting, the committee shall also establish a schedule for administrative body review under Section 2 of this Act.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 6 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:
(a)
"Abolish" means to repeal the statutes creating and empowering an administrative body, remove its personnel, and transfer its records to the Finance and Administration Cabinet;

(b)
"Transfer" means to amend the statutes creating and empowering an administrative body so that its functions, records, and personnel are conveyed to another agency or officer;

(c)
"Renew" means to continue an administrative body and may include amendment of the statutes creating and empowering the administrative body or recommendations for changes in agency operations or personnel.

(2)
The Sunset Review Advisory Committee established by Section 1 of this Act shall schedule for review, prior to January 1, 2000, each administrative body, as defined in KRS 12.010, in existence on the effective date of this section. The committee shall hold hearings to receive the testimony of the public and of the chief executive officer and members of the administrative body and otherwise consider the usefulness, performance, and effectiveness of the administrative body.

(3)
Each administrative body that is scheduled for review shall submit to the committee a report that contains the following information:

(a)
The administrative body's primary purpose and its various goals and objectives;

(b)
The administrative body's past and anticipated workload, the number of staff required to complete that workload, and the administrative body's total number of staff;

(c)
The administrative body's past and anticipated budgets and its sources of funding; and

(d)
The number of members of its governing board and their compensation.

(4)
Each administrative body shall have the burden of demonstrating to the committee a public need for its continued existence. In determining whether an administrative body has demonstrated that need, the committee shall consider the following, when applicable to the administrative body being reviewed:

(a)
The extent to which the administrative body has permitted qualified applicants to serve the public;

(b)
The cost-effectiveness of the administrative body in terms of number of employees, services rendered, and administrative costs incurred, both past and present;

(c)
The extent to which the administrative body has operated in the public interest, and whether its operation has been impeded or enhanced by existing statutes and procedures and by budgetary, resource, and personnel practices;

(d)
Whether the administrative body has recommended statutory changes to the General Assembly that would benefit the public as opposed to the persons regulated by the administrative body, and whether its recommendations have been adopted and implemented;

(e)
Whether the administrative body has required any persons it regulates to report to it the impact of its administrative regulations and decisions on the public as they affect service costs and service delivery;

(f)
Whether persons regulated by the administrative body have been required to assess problems in their industry or profession that affect the public;

(g)
Whether the administrative body has encouraged public participation in its regulation-making and decision-making;

(h)
The efficiency with which formal public complaints filed with the administrative body have been processed to completion;

(i)
Whether the programs or services of the administrative body duplicate or overlap those of other agencies;

(j)
Whether the original purpose for which the administrative body was created has been fulfilled, has changed, or no longer exists;

(k)
Whether federal law requires that the agency be renewed in some form; and

(l)
Changes needed in the enabling laws of the administrative body in order to comply with the criteria suggested by the considerations listed in paragraphs (a) to (k) of this subsection.

(5)
After completing each review, the committee shall provide a report of its findings and recommendations to the Legislative Research Commission, the Governor, and the affected administrative body. As part of the report, the committee shall recommend to the General Assembly, in bill form:

(a)
Amendment or repeal of the statutes that created and empowered the administrative body, in order to abolish the administrative body;

(b)
Amendment or repeal of the statutes that created and empowered the administrative body, or enactment of new statutes, to transfer the administrative body or to improve its usefulness, performance, and effectiveness;

(c)
Amendment or repeal of the statutes that created and empowered two (2) or more administrative bodies or other agencies, or enactment of new statutes, to reorganize or transfer them and thereby improve agency usefulness, performance, and effectiveness; and

(d)
Amendment or continuation of the statutes that created and empowered the administrative body, or the enactment of new statutes, to renew the administrative body.

(6)
If a bill is introduced to abolish an administrative body, the bill shall also contain a schedule for the administrative body to conclude its business and operation in an orderly, efficient, and expeditious manner. If a bill is introduced to transfer or reorganize an agency, the bill shall contain a schedule to carry out the transfer or reorganization efficiently and expeditiously.

(7)
The Legislative Research Commission shall provide staff services to the Sunset Review Advisory Committee. The Governor, the Finance and Administration Cabinet, the Auditor of Public Accounts, and other state agencies shall, upon the committee's request, provide the committee with information needed for the preparation of its reports and recommendations.

Section 3.   KRS 12.015 is amended to read as follows:

(1)
Unless specifically provided otherwise, each administrative body established by statute or statutorily authorized executive action shall be included for administrative purposes in an existing department or program cabinet. When an administrative body is established and the law establishing it does not specify the department or program cabinet within which the body is to be included, the Governor shall assign the body to an existing department or program cabinet in accordance with this chapter.

(2)
Revenues or other available resources provided to, and expenditures and other costs incurred by or on behalf of, each administrative body established by statute or statutorily-authorized executive action shall be accounted for in an annual financial report for the administrative body for the preceding fiscal year. The report shall account for any moneys from appropriations or other assistance provided to the administrative body by another state agency. The report shall be delivered to the Legislative Research Commission and the Secretary of State by October 1 of the year following the fiscal year covered by the financial report.
(3)
Unless it is established under KRS 12.028, any administrative body that is established by executive order of the Governor and whose members are appointed by the Governor shall expire one hundred eighty (180) days after the end of the term of office of the Governor who created the administrative body. The Governor may specify an earlier expiration date for an administrative body established by executive order.

(4)
An administrative body established by administrative order shall expire one hundred eighty (180) days after the end of the term of office of the Governor whose appointee created the administrative body, unless an earlier expiration date for the administrative body is established by the administrative order.

Section 4.   KRS 12.029 is amended to read as follows:

(1)
The Governor may appoint advisory or study committees to assist and recommend to him on problems concerning the various functions, organizational units and administrative bodies of state government. Members of these[such] committees shall serve without pay, but shall be reimbursed for necessary and actual expenses.

(2)
Any advisory or study committee created under subsection (1) of this section shall be subject to Section 3 of this Act.

Section 5.   Sections 1 and 2 of this Act are repealed effective April 15, 2000.
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