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AN ACT relating to off-road vehicles.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 186.010 is amended to read as follows:

(1)
"Cabinet," as used in KRS 186.400 to 186.640, means the Transportation Cabinet; except as specifically designated, "cabinet," as used in KRS 186.020 to 186.270, means the Transportation Cabinet only with respect to motor vehicles, other than commercial vehicles; "cabinet," as used in KRS 186.020 to 186.270, means the Department of Vehicle Regulation when used with respect to commercial vehicles.

(2)
"Highway" means every way or place of whatever nature when any part of it is open to the use of the public, as a matter of right, license, or privilege, for the purpose of vehicular traffic.

(3)
"Manufacturer" means any person engaged in manufacturing motor vehicles who will, under normal conditions during the year, manufacture or assemble at least ten (10) new motor vehicles.

(4)
"Motor vehicle" means in KRS 186.020 to 186.260, all vehicles, as defined in paragraph (a) of subsection (8) of this section, which are propelled otherwise than by muscular power. As used in KRS 186.400 to 186.640, it means all vehicles, as defined in paragraph (b) of subsection (8) of this section, which are self-propelled. "Motor vehicle" shall not include a moped as defined in this section.

(5)
"Moped" means either a motorized bicycle whose frame design may include one (1) or more horizontal crossbars supporting a fuel tank so long as it also has pedals, or a motorized bicycle with a step-through type frame which may or may not have pedals rated no more than two (2) brake horsepower, a cylinder capacity not exceeding fifty (50) cubic centimeters, an automatic transmission not requiring clutching or shifting by the operator after the drive system is engaged, and capable of a maximum speed of not more than thirty (30) miles per hour.

(6)
"Operator" means any person in actual control of a motor vehicle upon a highway.

(7)
(a)
"Owner" means a person who holds the legal title of a vehicle or a person who pursuant to a bona fide sale has received physical possession of the vehicle subject to any applicable security interest.


(b)
 A vehicle is the subject of an agreement for the conditional sale or lease, with the vendee or lessee entitled to possession of the vehicle, upon performance of the contract terms, for a period of three hundred sixty-five (365) days or more and with the right of purchase upon performance of the conditions stated in the agreement and with an immediate right of possession vested in the conditional vendee or lessee, or if a mortgagor of a vehicle is entitled to possession, the conditional vendee or lessee or mortgagor shall be deemed the owner.


(c)
A licensed motor vehicle dealer who transfers physical possession of a motor vehicle to a purchaser pursuant to a bona fide sale, and complies with the requirements of KRS 186A.220, shall not be deemed the owner of that motor vehicle solely due to an assignment to his dealership or a certificate of title in the dealership's name. Rather, under these circumstances, ownership shall transfer upon delivery of the vehicle to the purchaser, subject to any applicable security interest.

(8)
(a)
"Vehicle," as used in KRS 186.020 to 186.260, includes all agencies for the transportation of persons or property over or upon the public highways of this Commonwealth and all vehicles passing over or upon said highways, excepting road rollers, road graders, farm tractors, vehicles on which power shovels are mounted, such other construction equipment customarily used only on the site of construction and which is not practical for the transportation of persons or property upon the highways, such vehicles as travel exclusively upon rails, and such vehicles as are propelled by electric power obtained from overhead wires while being operated within any municipality or where said vehicles do not travel more than five (5) miles beyond the city limit of any municipality.

(b)
As used in KRS 186.400 to 186.640, "vehicle" means every device in, upon or by which any person or property is or may be transported or drawn upon a public highway, excepting devices moved by human and animal power or used exclusively upon stationary rails or tracks, or which derives its power from overhead wires.

(9)
KRS 186.020 to 186.270 apply to motor vehicle licenses. KRS 186.400 to 186.640 apply to operator's licenses.

(10)
"Dealer" means any person engaging in the business of buying or selling motor vehicles.

(11)
"Commercial vehicles" means all motor vehicles that are required to be registered under the terms of KRS 186.050, but not including vehicles primarily designed for carrying passengers and having provisions for not more than nine (9) passengers (including driver), motorcycles, sidecar attachments, pickup trucks and passenger vans which are not being used for commercial or business purposes, and motor vehicles registered under KRS 186.060.

(12)
"Resident" means any person who has taken up a place of abode within this state; or any person who has had his actual or habitual place of abode in this state for the larger portion of the twelve (12) months next preceding the date on which his motor vehicle is registered or required to be registered in Kentucky; or any person maintaining a place of abode in this state for gainful employment; provided, however, that the Transportation Cabinet may promulgate administrative regulations exempting any person temporarily maintaining a place of abode in Kentucky, including a full-time student at Kentucky colleges and universities, from any requirement imposed by this chapter upon residents as defined in this chapter. The possession by an operator of a vehicle of a valid Kentucky operator's license shall be prima-facie evidence that the operator is a resident of Kentucky.

(13)
(a)
"Off-road vehicle" means any motor vehicle designed for, or capable of, cross-country travel on or immediately over land, water, ice, snow, marsh, swampland, or other natural terrain without benefit of a road or trail including, but not limited to, the following:

1.
All-terrain vehicles;
2.
Dune buggies;
3.
Motorcycles, trail bikes, minibikes, and related vehicles;
4.
Multiwheel drive or low-pressure tire vehicles;
5.
Vehicles using an endless belt, or tread, or a combination of tread and low-pressure tires; and
6.
Any other means of transportation deriving power from any source other than muscular power or wind.
(b)
The term shall not include:
1.
Aircraft;
2.
Farm-type tractors and other self-propelled equipment for harvesting and transporting farm or forest products;
3.
Military, fire or law enforcement vehicles being operated in the course of duty or business;
4.
Motorboats registered pursuant to KRS Chapters 186A and 235;
5.
Self-propelled lawnmowers, lawn or garden tractors, or golf carts, while being used exclusively for their designated purpose;
6.
Vehicles being used for farm purposes, earth moving, or construction on a work site; and
7.
Vehicles being used for transporting persons with disabilities.
Section 2.   KRS 189.010 is amended to read as follows:

As used in this chapter:

(1)
"Department" means the Department of Highways.

(2)
"Crosswalk" means:

(a)
That part of a roadway at an intersection within the connections of the lateral lines of the sidewalks on opposite sides of the highway measured from the curbs or in the absence of curbs, from the edges of the traversable roadway; or

(b)
Any portion of a roadway at an intersection or elsewhere distinctly indicated for pedestrian crossing by lines or other markings on the surface.

(3)
"Highway" means any public road, street, avenue, alley or boulevard, bridge, viaduct, or trestle and the approaches to them and includes off-street parking facilities offered for public use, whether publicly or privately owned, except for-hire parking facilities listed in KRS 189.700.

(4)
"Intersection" means:

(a)
The area embraced within the prolongation or connection of the lateral curb lines, or, if none, then the lateral boundary lines of the roadways of two (2) highways which join one another, but do not necessarily continue, at approximately right angles, or the area within which vehicles traveling upon different highways joining at any other angle may come into conflict; or

(b)
Where a highway includes two (2) roadways thirty (30) feet or more apart, then every crossing of each roadway of such divided highway by an intersecting highway shall be regarded as a separate intersection. If the intersecting highway also includes two (2) roadways thirty (30) feet or more apart, every crossing of two (2) roadways of the highways shall be regarded as a separate intersection. The junction of a private alley with a public street or highway shall not constitute an intersection.

(5)
"Manufactured home" has the same meaning as defined in KRS 186.650.

(6)
"Motor truck" means any motor-propelled vehicle designed for carrying freight or merchandise. It shall not include self-propelled vehicles designed primarily for passenger transportation, but equipped with frames, racks, or bodies having a load capacity of not exceeding one thousand (1,000) pounds.

(7)
"Operator" means the person in actual physical control of a vehicle.

(8)
"Pedestrian" means any person afoot.

(9)
"Right-of-way" means the right of one (1) vehicle or pedestrian to proceed in a lawful manner in preference to another vehicle or pedestrian approaching under such circumstances of direction, speed, and proximity as to give rise to danger of collision unless one grants precedence to the other.

(10)
"Roadway" means that portion of a highway improved, designed, or ordinarily used for vehicular travel, exclusive of the berm or shoulder. If a highway includes two (2) or more separate roadways, the term "roadway" as used herein shall refer to any roadway separately but not to all such roadways collectively.

(11)
"Safety zone" means the area or space officially set apart within a roadway for the exclusive use of pedestrians and which is protected or is so marked or indicated by adequate signs as to be plainly visible at all times while set apart as a safety zone.

(12)
"Semitrailer" means a vehicle designed to be attached to, and having its front end supported by, a motor truck or truck tractor, intended for the carrying of freight or merchandise and having a load capacity of over one thousand (1,000) pounds.

(13)
"Truck tractor" means any motor-propelled vehicle designed to draw and to support the front end of a semitrailer. The semitrailer and the truck tractor shall be considered to be one (1) unit.

(14)
"Sharp curve" means a curve of not less than thirty (30) degrees.

(15)
"State Police" includes any agency for the enforcement of the highway laws established pursuant to law.

(16)
"Steep grade" means a grade exceeding seven percent (7%).

(17)
"Trailer" means any vehicle designed to be drawn by a motor truck or truck-tractor, but supported wholly upon its own wheels, intended for the carriage of freight or merchandise, and having a load capacity of over one thousand (1,000) pounds.

(18)
"Unobstructed highway" means a straight, level, first-class road upon which no other vehicle is passing or attempting to pass, and upon which no other vehicle or pedestrian is approaching in the opposite direction, closer than three hundred (300) yards.

(19)
(a)
"Vehicle" includes:

1.
All agencies for the transportation of persons or property over or upon the public highways of the Commonwealth; and

2.
All vehicles passing over or upon the highways.

(b)
"Motor vehicle" includes all vehicles, as defined in paragraph (a) of this subsection except:

1.
Road rollers;

2.
Road graders;

3.
Farm tractors;

4.
Vehicles on which power shovels are mounted;

5.
Construction equipment customarily used only on the site of construction and which is not practical for the transportation of persons or property upon the highways;

6.
Vehicles that travel exclusively upon rails;

7.
Vehicles propelled by electric power obtained from overhead wires while being operated within any municipality or where the vehicles do not travel more than five (5) miles beyond the city limits of any municipality; and

8.
Vehicles propelled by muscular power.

(20)
"Reflectance" means the ratio of the amount of total light, expressed in a percentage, which is reflected outward by the product or material to the amount of total light falling on the product or material.

(21)
"Sunscreening material" means a product or material, including film, glazing, and perforated sunscreening, which, when applied to the windshield or windows of a motor vehicle, reduces the effects of the sun with respect to light reflectance or transmittance.

(22)
"Transmittance" means the ratio of the amount of total light, expressed in a percentage, which is allowed to pass through the product or material, including glazing, to the amount of total light falling on the product or material and the glazing.

(23)
"Window" means any device designed for exterior viewing from a motor vehicle, except the windshield, any roof-mounted viewing device, and any viewing device having less than one hundred fifty (150) square inches in area.

(24)
"All-terrain vehicle" means any motor vehicle for off-road use, which is fifty (50) inches or less in width; has a dry weight of six hundred (600) pounds or less; travels on three (3) or more low pressure tires; is designed for operator use only with no passengers; and has a seat or saddle designed to be straddled by the operator, and handle bars for steering control.

(25)
"Off-road vehicle" means a vehicle as defined in subsection (13) of Section 1 of this Act.

Section 3.   KRS 189.515 is amended to read as follows:

(1)
Except for a motorcycle licensed and registered under KRS Chapter 186 and 186A, and except as provided in subsection (4) of this section, a[No] person shall not operate an off-road[all-terrain] vehicle upon any public highway or roadway or upon the right-of-way of any public highway or roadway.

(2)
A[No] person shall not operate an off-road[all-terrain] vehicle on[ any public or] private property without the written consent of the landowner, tenant, or individual[governmental agency] responsible for the property. A person shall not operate an off-road vehicle on public property unless the governmental agency responsible for the property has approved and marked  either designated trails or designated areas where off-road vehicles may be operated. A person operating an off-road vehicle on private or public property shall wear[, and unless the operator wears] approved protective headgear, in the manner prescribed by the secretary of the Transportation Cabinet, at all times that the vehicle is in motion. The approved headgear requirement shall not apply when the operator of the all-terrain vehicle is engaged in farm or agriculture related activities.

(3)
A[No] person under the age of sixteen (16) years shall not operate an all-terrain vehicle with an engine size exceeding ninety (90) cubic centimeters displacement, and a[nor shall any] person under the age of sixteen (16) years shall not operate an all-terrain vehicle except under direct parental supervision.

[(4)]
A[No] person under the age of twelve (12) years shall not operate an all-terrain vehicle with an engine size exceeding seventy (70) cubic centimeters displacement.

(4)
A city or county government may designate by ordinance those public highways, segments of public highways, and adjoining rights-of-way of public highways under its jurisdiction where off-road vehicles may be operated. A city or county that designates public highways and adjoining rights-of-way for the use of off-road vehicles shall erect signs at the beginning, the end, and the segment in between, warning the general public of the presence of off-road vehicles.
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