HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

1998 REGULAR SESSION

Amend printed copy of GA COPY OF SB 146

On page 3, below line 18, to insert the following:

"SECTION 5.   A NEW SECTION OF KRS CHAPTER 438.305 TO 438.340 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
Any person under the age of eighteen (18) years who possess a cigar or cigarette or any other tobacco product shall be sentenced to not more than eight (8) hours of community service for each offense. The provisions of this section shall not apply to a person under the age of eighteen (18) who possesses cigars, cigarettes or other tobacco product in the presence of his or her parent or legal guardian, or spouse, or who incidentally possesses but does not use cigars, cigarettes, or other tobacco product during the course of his or her employment. The offense shall be deemed a status offense and shall be under the jurisdiction of the juvenile session of the District Court. If a child fails to appear in court in response to a uniform citation issued pursuant to paragraph (b) of this subsection, the court may compel attendance of the defendant in the manner specified by law. The court trying the case may remit all or a portion of the penalty for violation of this paragraph upon disclosure by the defendant of the name of the person from whom he or she obtained the cigar, cigarette, or other tobacco product.
(b)
All peace officers with general law enforcement authority and employees of the department may issue a uniform citation, but may not make an arrest or take a child into custody, for a violation of paragraph (a) of this subsection.  If the citation-issuing peace officer or employee of the department receives information from the person cited as to where the cigar, cigarette, or other tobacco product was obtained, the officer or employee may communicate that information to the county attorney."
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