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AN ACT relating to motor carriers.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 281.624 is amended to read as follows:

[(1)
]The term "household goods certificate" means a certificate granting authority to operate as an irregular route common carrier transporting personal effects and property used or to be used in a dwelling, when a part of the equipment or supply of the dwelling, and similar property if the transportation of the effects or property is:
(1)
Arranged and paid for by the householder, including transportation of property from a factory or store when the property is purchased by the householder with intent to use in his or her dwelling; or
(2)
Arranged and paid for by another party[uncrated office and store furniture and used household goods, uncrated new furniture, uncrated computers and electronic equipment which because of their unusual nature or value require specialized handling and equipment usually employed in moving household goods, and crated computers and electronic equipment of unusual nature or value which are to be delivered for installation to the premises of the ultimate user; provided, however, that nothing in this section shall be construed to obviate or remove any specific restriction or limitation as to areas which may be served that presently exist in any certificate, and any limitation or restriction shall remain in effect.
(2)
Any person, or his respective predecessor in interest, engaged as of December 31, 1969, in the transportation of uncrated office and store furniture and used household goods, and uncrated new furniture, pursuant to a valid certificate issued by the department authorizing the activity as an irregular route common carrier, shall, upon application, be entitled to the issuance of a household goods certificate to thereafter authorize a continuation of the same operations, including a designation of the location of the situs of the office and terminal facilities of the person utilized as of December 31, 1969. Upon petition by any interested party, or, upon its own motion if it so desires, the department shall require a hearing upon any application to establish an applicant's rights thereunder. The hearing shall be conducted in accordance with KRS Chapter 13B. Any subsequent change in situs, or additional situs to a household goods certificate shall be granted only upon application to the department in the same manner as other applications made under KRS 281.625].

Section 2.   KRS 281.631 is amended to read as follows:

(1)
Every holder of a regular route certificate of public convenience and necessity issued by the Department of Vehicle Regulation authorizing the transportation of persons[ or property] for hire, which certificate authorizes service at a point that is also a point at which service is authorized under the terms of any other certificate of the same type held by the same person, is authorized to transport persons[ or property, as the case may be,] for hire, from any point on either of said certificated routes via such common point of service to any point on any other such connecting certificated route or routes, unless such service be restricted by the terms of any of said certificates.

(2)
It is the purpose of this section to further clarify the provisions of this chapter relating to the application of the administrative and judicial interpretations of the Federal Motor Carrier Act to the administration of this chapter.

Section 3.   KRS 281.680 is amended to read as follows:

(1)
Under administrative[rules and] regulations promulgated[prescribed] by the department under KRS Chapter 13A, every common carrier or irregular route common carrier of passengers or household goods, except carriers operating pursuant to a[ local cartage certificate,] taxicab certificate, a disabled person's vehicle certificate, a limousine certificate, an airport shuttle certificate, or an industrial bus certificate, shall maintain on file with the department a schedule of rates, fares, charges and classifications, and a time schedule, if any, of all motor vehicles operated under a certificate, and shall keep open for public inspection at designated offices so much of such schedules as the department deems necessary for public information. The carriers may become a participating party to a tariff published or issued by a tariff-issuing agency, and the issuing agent of the tariff shall file the tariff with the department, but such tariff-issuing agent may not represent any carrier in any matters before the department. Notwithstanding the exclusion of carriers operating pursuant to a[ local cartage certificate,] taxicab certificate, a disabled person's vehicle certificate, a limousine certificate, an airport shuttle certificate, or an industrial bus certificate, the department may by administrative regulation require[ such] carriers to file a schedule of their rates, fares, charges, and classifications. 

(2)
Under administrative[rules and] regulations promulgated[prescribed] by the department under KRS Chapter 13A, every contract carrier shall maintain on file with the department all contracts made for transportation, and shall keep open for public inspection at designated offices such contracts as the department deems necessary for public information. 

(3)[
No schedule of rates need be filed for the transportation of any commodity that has been exempted by the department, except that the department may require the filing of a schedule of rates. 

(4)]
The department shall have full power concerning the control of rates and contracts under its administrative[rules and] regulations.

(4)[(5)]
To ensure nondiscriminatory rates, charges, and classifications for all shippers and users of regulated transportation services for which the department prescribes rates, charges, and classifications, the department shall establish collective ratemaking procedures for all commodities and services for which it prescribes rates, charges and classifications. The[Such] procedures shall assure that respective revenues and costs of carriers engaged in the transportation of the particular commodity or service, for which rates are prescribed, are ascertained.

Section 4.   KRS 281.685 is amended to read as follows:

(1)
A[No] common carrier or irregular route common carrier of passengers or household goods shall not charge, demand, collect or receive a greater, less or different compensation for the transportation of persons or property or for any service in connection therewith, than the rates, fares and charges specified in its tariffs and classifications filed with the department and in effect at the time; and a[nor shall any] common carrier or irregular route common carrier shall not refund or remit any part of the rates, fares or charges so specified, or make or give any unreasonable preference or advantage to any person, or subject any person to any unreasonable discrimination.

(2)
A[No] contract carrier shall not charge, demand, collect or receive a greater, less or different compensation for the transportation of persons[ or property] or for any service in connection therewith than that contained in the contract required to be filed with the department and in effect at the time; and a[nor shall any] contract carrier shall not refund or remit any part of the charges specified in the contract, or make or give any unreasonable preference or advantage to any person, or subject any person to any unreasonable discrimination.

Section 5.   KRS 281.690 is amended to read as follows:

(1)
A[No] common carrier or irregular route common carrier of passengers or household goods shall not make any change in any rate that has been duly established under this chapter except after thirty (30) days' notice to the department, which notice shall state plainly the changes proposed to be made and the proposed effective date of the change. The carrier shall also give notice of the proposed change to other interested persons in the manner as the department directs in its administrative regulations. All proposed changes shall be shown by filing new tariffs in the form and manner prescribed by the department. The department may, in accordance with administrative regulations and[prescribe therefor,] upon the showing of good cause, provide for the allowance of a change in rates by holders of certificates authorizing only transportation of property upon notice less than that specified in this subsection.

(2)
Whenever any tariff setting forth a change in rates is filed, the department may, upon its own initiative, and shall, upon protest filed in accordance with the administrative regulations of the department, enter upon a hearing, to be conducted in accordance with KRS Chapter 13B, concerning the lawfulness of the proposed rate. The department shall mail written notice of the hearing to the applicant, the protestant, and to any other person who, in the opinion of the department, may be interested in or affected by the proposed change in rate. The department may suspend the operation of the new rates for a period of not more than six (6) months from the proposed effective date by order, giving reasons therefor. If after the hearing the department finds the proposed rate, or any part thereof, to be unjust, unreasonable, or unjustly discriminatory, or in violation of law, the department shall determine the just and reasonable rate to be charged and shall fix the same by final order.

(3)
A[No] contract carrier shall not make any change in its contract filed with the department except upon the approval of the department.

Section 6.   KRS 281.990 is amended to read as follows:

(1)
A person shall be fined not less than twenty-five dollars ($25) and no more than two hundred dollars ($200), or imprisoned for not more than thirty (30) days, or both, if the person:

(a)
[Any person who ]Violates,[ or] causes, aids, or abets any violation of[, any of] the provisions of this chapter, or any order, rule or administrative regulation lawfully issued pursuant to authority granted by this chapter;
(b)
[, or who ]Knowingly makes any false or erroneous statement, report or representation to the Department of Vehicle Regulation with respect to any matter placed under the jurisdiction of the department by this chapter;

(c)
[, or who ]Knowingly makes any false entry in the accounts or records required to be kept pursuant to the authority granted by this chapter;[,] or

(d)
[ who ]Knowingly fails to keep, or knowingly destroys or mutilates, any[ such] accounts or records[, shall be fined not less than twenty-five dollars ($25) nor more than two hundred dollars ($200), or imprisoned for not more than thirty (30) days, or both].


Every device to evade or to prevent the application of any provision of this chapter, or any lawful order, rule or administrative regulation of the department issued pursuant thereto, shall constitute a violation thereof.

(2)
(a)
Any person who violates KRS 281.615(1) shall be fined not less than two thousand[sixty] dollars ($2,000)[($60)] nor more than three thousand five[two] hundred dollars ($3,500)[($200)], or imprisoned for not more than thirty (30) days or both.

(b)
Any person who violates KRS 281.615(2) shall be fined not less than one thousand dollars ($1,000) nor more than one thousand five hundred dollars ($1,500), or imprisoned for not more than thirty (30) days or both.
(c)
Any person who operates as a motor carrier in violation of the terms of his or her certificate or permit shall be fined not less than two hundred dollars ($200) nor more than five hundred dollars ($500), or imprisoned for not more than thirty (30) days or both.
(3)
In addition to the penalties prescribed in subsection (1) of this section, in case of violation by any person in whose name an industrial bus is licensed, the[such] person shall forfeit all certificates and permits held by him, and shall not be eligible to hold any certificate or permit for a period of five (5) years thereafter.
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