HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

1998 REGULAR SESSION

Amend printed copy of SB 171/GA

On page 1, lines 1 through 24, to delete the same and to insert in lieu thereof:

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

"SECTION 1.   A NEW SECTION OF KRS CHAPTER 532 IS CREATED TO READ AS FOLLOWS:

(1)
No person shall be put to death under color of state law in the execution of a sentence that was either sought or imposed based on race.

(2)
In any hearing held before a jury pursuant to KRS 532.025, the court shall instruct the jury that in its consideration of whether the sentence of death is justified it shall not consider the race, color, religious beliefs, national origin, or sex of the defendant or the victim, and that the jury is not to recommend a sentence of death unless it has concluded that it would recommend a sentence of death for the crime in question no matter what the race, color, religious beliefs, national origin, or sex of the defendant or the victim may be. The jury shall return to the court a certificate signed by each juror and attesting that consideration of the race, color, religious beliefs, national origin, or sex of the defendant or the victim was not involved in reaching his or her individual decision, and that the individual juror would have made the same recommendation regarding a sentence for the crime in question no matter what the race, color, religious beliefs, national origin, or sex of the defendant or the victim may be.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 532 IS CREATED TO READ AS FOLLOWS:

In a criminal trial:

(1)
On motion of the defense or the Commonwealth, the risk of racial prejudice or bias shall be examined on voir dire if there is a substantial likelihood in the circumstances of the case that racial prejudice or bias will affect the jury either against or in favor of the defendant.

(2)
On motion of the defense or the Commonwealth, a change of venue shall be granted if an impartial jury cannot be obtained in the original venue because of racial prejudice or bias.

(3)
Neither the Commonwealth nor the defense shall make any appeal to racial prejudice or bias in statements before the jury."; and 

On page 1, line 25, to delete "2." and to insert in lieu thereof "3."; and 

On page 2, line 4, to delete "3." and to insert in lieu thereof "4."; and

On page 2, line 6, to delete "3." and to insert in lieu thereof "4.".
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