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COMMONWEALTH OF KENTUCKY

STATE FISCAL NOTE STATEMENT
	GENERAL ASSEMBLY
	LEGISLATIVE RESEARCH COMMISSION

	1998 REGULAR SESSION
	1997-98 INTERIM


MEASURE

	(X) 98 BR No.
	BR 1096
	
	(X)
	Senate
	Bill No.
	SB 171/SCS


	() Resolution No.
	
	
	() Amendment No.
	


	SUBJECT/TITLE
	AN ACT relating to the fair and reliable imposition of capital sentences.


	SPONSOR
	Senator Gerald Neal


NOTE SUMMARY

	Fiscal Analysis:
	                 Impact
	               No Impact
	    X  Indeterminable Impact

	Level(s) of Impact:
	        X         State
	                       Local
	               Federal


	Budget Unit(s) Impact
	Department of Corrections, Office of the Attorney General, Public Advocate


	Fund(s) Impact:
	         X       General
	                Road
	               Federal

	
	                     Restricted Agency (Type)
	               (Other)


FISCAL SUMMARY

______________________________________________________________________________

	Fiscal Estimates
	1997-98
	1998-99
	1999-2000
	Future Annual

Rate of Change

	Revenues (+/-)
	
	
	
	

	Expenditures (+/-)
	Indeterminable
	Indeterminable
	Indeterminable
	

	Net Effect
	Indeterminable
	Indeterminable
	Indeterminable
	


______________________________________________________________________________

MEASURE'S PURPOSE:  SB 171/SCS creates new Sections of KRS Chapter 532 to prohibit racially discriminatory sentencing in capital cases; allows the inclusion of statistical evidence or other evidence, or both and establishes evidence criteria for a finding that race was the basis of a death sentence at the time the death sentence was sought or imposed; requires the defendant to state with particularly how the evidence supports the claim that racial considerations played a significant part in the decision to seek or impose a death sentence;  requires claims raised by defendants filing a motion with the trial court to be made at least 30 days prior to the trial unless otherwise permitted by the court given good cause; requires the court to determine all issues raised by a claim in a hearing for that purpose;  requires the defendant to present proposed evidence to the Commonwealth at least 10 days prior to the hearing on the claim; places the burden of proof, by clear and convincing evidence, upon the defendant that race was the basis of the decision to seek or impose the death penalty; requires the Commonwealth to provide clear and convincing evidence in any rebuttals of the defendant's proof, and allows the Commonwealth to present statistical evidence as well as other evidence;  prohibits the Commonwealth from relying solely on assertions that it did not intend to discriminate or that the case fits the statutory criteria for seeking or imposing the death sentence; prohibits claims from being raised as a result of this act for sentences imposed prior to the effective date of this Act; and names this Act the Kentucky Racial Justice Act.
PROVISION/MECHANICS:  

Section 1 - Prohibits any person from being put to death in the execution of a sentence under state law which was imposed based upon race; allows the inclusion of statistical evidence or other evidence, or both and establishes evidence criteria for a finding that race was the basis of a death sentence at the time the death sentence was sought or imposed; requires the defendant to state with particularly how the evidence supports the claim that racial considerations played a significant part in the decision to seek or impose a death sentence;  requires claims raised by defendants filing a motion with the trial court to be made at least 30 days prior to the trial unless otherwise permitted by the court given good cause; requires the court to determine all issues raised by a claim in a hearing for that purpose;  requires the defendant to present proposed evidence to the Commonwealth at least 10 days prior to the hearing on the claim; places the burden of proof, by clear and convincing evidence, upon the defendant that race was the basis of the decision to seek or impose the death penalty; requires the Commonwealth to provide clear and convincing evidence in any rebuttals of the defendant's proof, and allows the Commonwealth to present statistical evidence as well as other evidence;  prohibits the Commonwealth from relying solely on assertions that it did not intend to discriminate or that the case fits the statutory criteria for seeking or imposing the death sentence.

Section 2 - Prohibits claims from being raised as a result of this act for sentences imposed prior to the effective date of this Act.

Section 3 - Names this Act the Kentucky Racial Justice Act.

FISCAL EXPLANATION: 
The actual impact this legislation will have is not determinable since it is not possible to foresee the number of claims that will be filed or the outcome of filed claims.  Estimates of the potential fiscal impact this legislation may have on affected units of government follow:

Department Of Corrections
The impact of this legislation would be minor and additional costs to the Department of Corrections budget would be the result of new claims filed for individuals sentenced on or after the effective date of this legislation.  For new cases, any additional cost would begin in the 21st year (assumes average length of appeals process is approximately 20 years).  Assuming that a person would receive Life Without Parole for 25 Years, the next most serious sentence, starting in FY 2019, the annual cost would be approximately $27,070 and would continue each year until serve-out with a 2.9% inflation factor added.

Department Of Public Advocacy (DPA)
The average DPA attorney salary is $25/hr.  Motions for relief pursuant to the Kentucky Racial Justice Act would normally be filed as part of the ongoing stage of the death penalty process.  The Department states that existing staff and funding would be used to pursue any relief under the Act.  Some additional costs may be incurred to hire expert witnesses.
Administrative Office Of The Courts
The Administrative Office of the Courts states that the Court of Justice would manage any additional caseload costs for hearings within existing resources.

Office of the Attorney General
The fiscal impact for the Office of the Attorney General is indeterminable.  A claim under Section 1 of this Act shall be raised by the defendant filing a motion with the trial court at least thirty days prior to trial or at such later time as the court may for good cause permit.  The fiscal impact would include the expense involved in legal documentary research, the cost of expert consultant assistance and testimony, the extent of legal proceedings in addressing all issued raised by a claim in the Circuit Court, and the costs related to any appellate hearing regarding the issue.  The Office of the Attorney General currently has 4.4 full-time staff assigned to post conviction work relating to the death penalty with an average salary of approximately $27 per hour.

Based on the above fiscal information SB 171/SCS has an indeterminable fiscal impact.
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