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AN ACT relating to reorganization.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 235.010 is amended to read as follows:

As used in this chapter, unless the context clearly requires a different meaning:

(1)
"Vessel" means every description of watercraft, other than a seaplane on the water;

(2)
"Motorboat" means any vessel propelled by machinery, whether or not such machinery is the principal source of propulsion, except for the following:

(a)
Boats or vessels propelled totally by a direct current battery-powered motor when used on private waters; and

(b)
Boats propelled by human power employing the use of hand or foot operation;

(3)
"Owner" means a person, other than a lienholder, having the property in or title to a motorboat. The term includes a person entitled to the use or possession of a motorboat subject to an interest in another person, reserved or created by agreement and securing payment or performance of an obligation, but the term excludes a lessee under a lease not intended as security;

(4)
"Waters of this state" means any waters within the territorial limits of this state;

(5)
"Person" means an individual, partnership, firm, corporation, association, or other entity;

(6)
"Operate" means to navigate or otherwise use a motorboat or a vessel;

(7)
"Cabinet" means the Tourism Development Cabinet;

(8)
"Department" means the Department of Fish and Wildlife Resources;

(9)
"License" and "certificate of number" as used herein are synonymous;

(10)
"Clerk" means county clerk;

(11)
"Division of Law Enforcement[Water Patrol]" means the Division of Law Enforcement[Water Patrol], Department of Fish and Wildlife Resources within the Tourism Cabinet;

(12)
"Title" means the certificate of title; and

(13)
"Commissioner" means the commissioner of the Department of Fish and Wildlife Resources.

Section 2.   KRS 235.030 is amended to read as follows:

This chapter shall be known as the State Boating Act and shall be administered by the [Division of Water Patrol within the ]department[ of Fish and Wildlife Resources in the Tourism Cabinet] except the Transportation Cabinet shall be responsible for administering the boat numbering, registration, and titling requirements.

Section 3.   KRS 235.190 is amended to read as follows:

(1)
Any holder of a certificate of registration shall notify the county clerk within fifteen (15) days if his address no longer conforms to the address appearing on the certificate and shall, as a part of the notification, furnish the county clerk with his new address. The department[Division of Water Patrol] may provide in its administrative regulations for the surrender of the certificate bearing the former address and its replacement with a certificate bearing the new address or for the alteration of an outstanding certificate to show the new address of the holder.

(2)
Any holder of a certificate shall give notice to the department[Division of Water Patrol] within fifteen (15) days of the theft or recovery of a vessel to which he is the holder of the certificate of number.

Section 4.   KRS 235.200 is amended to read as follows:

(1)
Every vessel shall have aboard: 

(a)
Personal floatation devices of the type and quantity as prescribed by the U.S. Coast Guard; 

(b)
When in operation during hours of darkness, or during times of poor visibility, such lights as prescribed by administrative regulations of the department[Division of Water Patrol];

(c)
If carrying or using any inflammable or toxic fluid in any inclosure for any purpose, and if not an entirely open motorboat, an efficient natural or mechanical ventilation system which shall be capable of removing resulting gases prior to, and during, the time such motorboat is occupied by any person; 

(d)
Such additional equipment designed to promote the safety of navigation and of persons as the department[Division of Water Patrol] may find to be appropriate and for which it has provided in its administrative[rules and] regulations;

(e)
If such motorboat is equipped with toilet facilities, a storage container or a treatment or disposal system of size and construction sufficient to protect and preserve the waters of this state from pollution. The storage container or treatment or disposal system shall conform to the construction, performance and utilization criteria as may be established by regulations promulgated pursuant to this chapter; 

(f)
The certificate number. 

(2)
Except during an authorized race or regatta, which shall include trial runs in preparation for such race or regatta to be conducted at a time and place designated by the department[Division of Water Patrol], it shall be illegal to operate any motorboat without an effective exhaust muffling system, or in any manner which renders the exhaust muffling system ineffective in muffling the sound of engine exhaust. 

(3)
No person shall operate or give permission for the operation of a motorboat which is not equipped as required by this section or modification thereof, or which is not safe for operation as a motorboat. 

Section 5.   KRS 235.205 is amended to read as follows:

No vessel equipped with a siren or a flashing, rotating or oscillating blue light may be operated upon waterways of this state except[ patrol] boats operated by the department[Division of Water Patrol] or law-enforcement vessels of any law-enforcement agency of the Commonwealth having jurisdiction upon the waters of this state or law-enforcement vessels of the United States authorized by federal law or regulations.

Section 6.   KRS 235.250 is amended to read as follows:

(1)
It shall be the duty of the operator of a vessel involved in a collision, accident, or other casualty, so far as he can do so without serious danger to his own vessel, crew, and passengers (if any), to render to other persons affected by the collision, accident, or other casualty such assistance as may be practicable and as may be necessary in order to save them from or minimize any danger caused by the collision, accident or other casualty, and also to give his name, address, and identification of his vessel in writing to any person injured and to the owner of any property damaged in the collision, accident, or other casualty. 

(2)
In the case of collision, accident, or other casualty involving a vessel, the operator thereof, if the collision, accident or other casualty results in death or injury to a person or damage to property in excess of one hundred dollars ($100), shall file with the department[division] a full description of the collision, accident, or other casualty, including such information as said agency may, by regulation, require.  When the operator of a vessel, who is not the owner of it, cannot submit the casualty or accident report required by subsection (1) of this section, the owner shall submit the casualty or accident report.

Section 7.   KRS 235.260 is amended to read as follows:

All required accident reports and supplemental reports shall be without prejudice to the individual making them, and shall be for the confidential use of the department[Division of Water Patrol], except that the department[division] may disclose the identity of a person involved in an accident when his identity is not otherwise known or when he denies his presence at an accident. No such report shall be used in evidence in any trial arising out of an accident, but the department[division] shall furnish upon demand of any person who has, or claims to have, made such a report or, upon demand of any court, a certificate showing that a specified accident report has or has not been made to the department[division], solely in order to prove compliance or noncompliance with the requirements of KRS 235.250 that such a report be made.

Section 8.   KRS 235.270 is amended to read as follows:

In accordance with any request duly made by an authorized official or agency of the United States, any information compiled or otherwise available to the department[Division of Water Patrol] pursuant to KRS 235.250 shall be transmitted to said official or agency of the United States.

Section 9.   KRS 235.280 is amended to read as follows:

The[ Division of Water Patrol with the approval of the] commissioner of the department, with approval of the Department of Fish and Wildlife Resources Commission shall promulgate administrative regulations in accordance with KRS Chapter 13A to govern the fair, reasonable, equitable, and safe use of all waters of this state and otherwise to carry out the purposes of this chapter.

Section 10.   KRS 235.290 is amended to read as follows:

(1)
The department[Division of Water Patrol] may authorize the holding of regattas, motorboat or other boat races, marine parades, tournaments, or exhibitions involving more than one hundred (100) boats on any waters of this state. It shall adopt and may, from time to time, amend regulations concerning the safety of motorboats and other vessels and persons thereon, either observers or participants. When a regatta, motorboat or other boat race, marine parade, tournament, or exhibition involving more than one hundred (100) boats is proposed to be held, the person in charge thereof shall, at least fifteen (15) days prior thereto, file an application with the department[division] for permission to hold the regatta, motorboat or other boat race, marine parade, tournament, or exhibition. The application shall set forth the date, time, and location where it is proposed to hold the regatta, motorboat or other boat race, marine parade, tournament, or exhibition, and it shall not be conducted without authorization of the department[division] in writing.

(2)
The provisions of this section shall not exempt any person from compliance with applicable federal law or regulation, but nothing contained herein shall be construed to require the securing of a state permit pursuant to this section if a permit therefor has been obtained from an authorized agency of the United States.

Section 11.   KRS 235.310 is amended to read as follows:

(1)
The commissioner of the Department of Fish and Wildlife Resources shall designate[ the] officers and employees of the department[division] to enforce the provisions of this chapter and these officers when duly authorized by the commissioner shall have the general powers of a peace officer for the enforcement of other offenses against the Commonwealth. In enforcing the provisions of this chapter these officers and all other peace officers of the Commonwealth and its subdivisions shall have the right to enter upon all waters of this state, either private or public, for the purpose of inspecting certificate of registration and boat numbering, and shall have the right to enter upon all boats on such waters for the purpose of examining their registration documents. They may arrest on sight, without warrant, any person detected by them in the act of violating any of the provisions of this chapter. They shall have the same rights as sheriffs to require aid in arresting, with or without process, any person found by them violating any of the provisions of this chapter or other offenses against the Commonwealth.

(2)
The[ water patrol] officers designated in subsection (1) of this section shall be authorized to possess and use radio communication equipment capable of receiving and transmitting on state police radio frequency. The Department of State Police shall cooperate with the department[Division of Water Patrol] for the purpose of radio communication of these[water patrol] officers when any assistance is necessary.

Section 12.   KRS 235.330 is amended to read as follows:

(1)
All moneys collected under the provisions of this chapter, except that specified for distribution to the county clerks or Transportation Cabinet, shall be paid into the State Treasury in the manner prescribed by law, and credited to a special fund known as the Fish and Game Fund[trust and agency account to be used by the Division of Water Patrol].

(2)
Appropriations for the operation of the Division of Law Enforcement[Water Patrol] may also be made from the general expenditure fund.

Section 13.   KRS 61.900 is amended to read as follows:

As used in KRS 61.902 to 61.930:

(1)
"Commission" means a commission issued to an individual by the secretary of justice, entitling the individual to perform special law enforcement duties on public property;

(2)
"Council" means the Kentucky Law Enforcement Council;

(3)
"Cabinet" means the Justice Cabinet;

(4)
"Public property" means property currently owned or used by any organizational unit or agency of state, county, city, metropolitan government, or a combination of these. The term shall include property currently owned or used by public airport authorities;

(5)
"Secretary" means the secretary of the Justice Cabinet;

(6)
"Special law enforcement officer":

(a)
Means one (1) whose duties include the protection of specific public property from intrusion, entry, larceny, vandalism, abuse, intermeddling, or trespass;

(b)
Means one (1) whose duties include the prevention, observation, or detection of, or apprehension for, any unlawful activity on specific public property;

(c)
Means one (1) whose special duties include the control of the operation, speed, and parking of motor vehicles, bicycles, and other vehicles, and the movement of pedestrian traffic on specific public property;

(d)
Means one (1) whose duties include the answering of any intrusion alarm on specific public property;

(e)
Shall include the Capitol police, the Capital Plaza police, public school district security officers, public airport authority security officers, and the officers of the other public security forces established for the purpose of protecting specific public property; and

(f)
Shall not include members of a lawfully organized police unit or police force of state, county, city, or metropolitan government, or a combination of these, who are responsible for the detection of crime and the enforcement of the general criminal law enforcement of the state; it shall not include any of the following officials or officers:

1.
Sheriffs, sworn deputy sheriffs, city marshals, constables, sworn deputy constables, and coroners;

2.
Auxiliary and reserve police appointed under KRS 95.160 or 95.445, or citation and safety officers authorized by KRS 83A.087 and 83A.088;

3.
State park rangers and[ conservation] officers of the Division of Law Enforcement within the Department of Fish and Wildlife Resources;

4.
Officers of the Transportation Cabinet[ and Division of Water Patrol] responsible for law enforcement;

5.
Officers of the Department of Corrections responsible for law enforcement;

6.
Fire marshals and deputy fire marshals;

7.
Other officers not mentioned above who are employed directly by state government and are responsible for law enforcement;

8.
Federal peace officers;

9.
Those campus security officers who are commissioned under KRS 164.950;

10.
Private security guards, private security patrolmen, and investigators licensed pursuant to state statute; and

11.
Railroad policemen covered by KRS 277.270 and 277.280; and

(7)
"Sworn public peace officer" means one (1) who derives plenary or special law enforcement powers from, and is a full-time employee of, the federal government, the Commonwealth, or any political subdivision, agency, department, branch, or service of either, or of any municipality.

Section 14.   KRS 150.021 is amended to read as follows:

(1)
The Department of Fish and Wildlife Resources shall constitute a department of state government within the meaning of KRS Chapter 12. The department shall consist of a commissioner, a Fish and Wildlife Resources Commission, the Division of Law Enforcement,[Water Patrol, and the conservation officers] and other agents and employees provided for in this chapter. The department shall enforce the laws and regulations adopted under this chapter relating to wildlife and shall exercise all powers necessarily incident thereto.

(2)
Any powers conferred by this chapter upon the Department of Fish and Wildlife Resources, the Fish and Wildlife Resources Commission, or the commissioner of the Department of Fish and Wildlife Resources, and any powers conferred by KRS Chapter 235 shall be exercised subject to the provisions of KRS Chapters 42, 45, 45A, 56, and 64, which chapters in all respects are controlling.

Section 15.   KRS 247.232 is amended to read as follows:

As used in KRS 247.234 and 247.236:

(1)
"Amusement ride" means any mechanized device or combination of devices which carry passengers along, around, or over a fixed or restricted course for the purpose of giving its passengers amusement, pleasure, thrills, or excitement. "Amusement ride" does not include coin-operated amusement devices that carry no more than two (2) persons and devices regulated by the Federal Aviation Administration, the state and federal railroad commission, and vessels under the jurisdiction of the United States Coast Guard or the Kentucky Department of Fish and Wildlife Resources[State Division of Water Patrol];

(2)
"Amusement attraction" means any building or structure around, over, or through which people may walk, climb, slide, jump, or move that provides amusement, pleasure, thrills, or excitement. "Amusement attraction" does not include tractor pulls, auto or motorcycle events, horse shows, rodeos and other animal shows, games and concessions, nonmechanical playground equipment, such as swings, slides, seesaws, climbers, trampolines, rider propelled merry-go-rounds, stationary spring-mounted animal devices, and physical fitness equipment, unless designated by regulation of the Commissioner;

(3)
"Carnival" means an enterprise offering amusement or entertainment to the public by means of one (1) or more amusement rides and attractions;

(4)
"Fair" means an enterprise principally devoted to the exhibition of products of agriculture, science, or industry in conjunction with the operation of one (1) or more amusement rides or attractions;

(5)
"Owner" means any person who owns an amusement ride or attraction or, in the event that the amusement ride or attraction is leased, the lessee; and

(6)
"Commissioner" means the Commissioner of Kentucky Department of Agriculture or his authorized representative.

Section 16.   KRS 431.005 is amended to read as follows:

(1)
A peace officer may make an arrest:

(a)
In obedience to a warrant; or

(b)
Without a warrant when a felony is committed in his presence; or

(c)
Without a warrant when he has probable cause to believe that the person being arrested has committed a felony; or

(d)
Without a warrant when a misdemeanor, as defined in KRS 431.060, has been committed in his presence; or

(e)
Without a warrant when a violation of KRS 189.290, 189.393, 189.520, 189.580, 511.080, or 525.070 has been committed in his presence, except that a violation of KRS 189A.010 or KRS 281A.210 need not be committed in his presence in order to make an arrest without a warrant if the officer has probable cause to believe that the person has violated KRS 189A.010 or KRS 281A.210.

(2)
(a)
Any peace officer may arrest a person without warrant when the peace officer has probable cause to believe that the person has intentionally or wantonly caused physical injury to a family member or member of an unmarried couple.

(b)
For the purposes of this subsection, the term "family member" means a spouse, including a former spouse, a parent, a grandparent, a child, a stepchild, or any other person related by consanguinity or affinity within the second degree.

(c)
For the purpose of this subsection, the term "member of an unmarried couple" means each member of an unmarried couple which allegedly has a child in common, any children of that couple, or a member of an unmarried couple who are living together or have formerly lived together.

(3)
For purposes of subsection (2) of this section, a "peace officer" is:

(a)
A full-time sworn officer of the Kentucky State Police, a full-time sworn officer of the Kentucky Horse Park, a commissioned full-time state park ranger, a full-time[ state water patrol] officer of the Division of Law Enforcement within the Department of Fish and Wildlife Resources who is exercising authority under KRS Chapter 235, a full-time city policeman, a full-time county policeman, a full-time university safety and security officer appointed pursuant to KRS 164.950 to 164.970, a full-time city-county policeman, a duly elected sheriff, or a full-time paid deputy sheriff; or

(b)
A part-time paid law enforcement officer, or a special paid deputy, who has completed a Kentucky law enforcement council approved education and training program referred to in KRS 403.784.

(c)
The provisions of this section relating to training shall not apply to a deputy sheriff who is subject to the training requirements specified in KRS 70.263(3).

(4)
If a law enforcement officer has probable cause to believe that a person has violated a condition of release imposed in accordance with KRS 431.064 and verifies that the alleged violator has notice of the conditions, the officer shall, without a warrant, arrest the alleged violator whether the violation was committed in or outside the presence of the officer.

(5)
A private person may make an arrest when a felony has been committed in fact and he has probable cause to believe that the person being arrested has committed it.

Section 17.   KRS 433.757 is amended to read as follows:

(1)
When any litter, as defined in KRS 512.010 is thrown or dropped from a motorboat or vessel as defined in KRS 235.010, the operator thereof shall be deemed prima facie to have violated KRS 512.070.

(2)
It shall be the duty of[ law enforcement] officers of the Department of Fish and Wildlife Resources[Division of Water Patrol] as provided in KRS 235.010 and[ fish and wildlife conservation officers as provided in] KRS Chapter 150 and all other law enforcement and peace officers of the Commonwealth and its political subdivisions to enforce the provisions of KRS 512.070.

(3)
Any city or county may offer and pay rewards for the giving of information leading to the arrest and conviction of any person, firm or corporation for a violation of KRS 512.070.

Section 18.   The following KRS sections are repealed:

235.020   Division of Water Patrol.

235.320   Director's power to make regulations.

Section 19.   Executive Order 96-726, dated June 7, 1996, relating to the abolishment of the Division of Water Patrol, is confirmed to the extent that it is not otherwise confirmed by this Act.
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