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AN ACT relating to reorganization.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 146.560 is amended to read as follows:

(1)
There is hereby established a Kentucky Heritage Land Conservation Fund Board, referred to hereafter as "the board", which shall administer the Kentucky Heritage Land Conservation Fund established in KRS 146.570 and shall review and approve all grants payable from the fund. The board shall consist of the following members:

(a)
The commissioner of the Department of Parks or a designee;

(b)
The director of the Kentucky Nature Preserves Commission or a designee;

(c)
The commissioner of the Department for Natural Resources or a designee;

(d)
The commissioner of the Department of Fish and Wildlife Resources or a designee;

(e)
The chairperson of the Kentucky Environmental Education Council or a designee;

(f)
One (1) person appointed by the Governor, from two (2) persons nominated by the Kentucky Chapter of the Nature Conservancy;

(g)
One (1) person appointed by the Governor, from two (2) persons nominated by the League of Kentucky Sportsmen;

(h)
Two (2) persons appointed by the Governor, from four (4) persons recognized for their expertise in natural resource issues and nominated by the Kentucky Academy of Sciences;

(i)
One (1) person appointed by the Governor, from three (3) persons nominated, one (1) by the Kentucky Farm Bureau, one (1) by the Commissioner of the Department of Agriculture, and one (1) by the Kentucky Association of Conservation Districts;

(j)
One (1) person appointed by the Governor, from three (3) persons nominated, one (1) by the Kentucky Audubon Council, one (1) by the Cumberland Chapter of the Sierra Club, and one (1) by the Kentucky Conservation Committee; and

(k)
One (1) person appointed by the Governor with at least five (5) years of experience in natural resources land acquisition.


The board shall receive staff support from the Natural Resources and Environmental Protection Cabinet and the Department of Fish and Wildlife Resources. Of the seven (7) members identified in paragraphs (f) to (k) of this subsection and first appointed, two (2) shall continue in office for terms of one (1) year, two (2) for terms of two (2) years, and three (3) for terms of three (3) years, as the Governor designates. At the expiration of the original terms and for all succeeding terms, the Governor shall appoint a successor to the board for a term of three (3) years in each case. Members may be reappointed. A vacancy in an unexpired term shall be filled for the unexpired portion of the term in the same manner as the original appointment to that term. The Governor shall appoint a chairperson for the board.

(2)
The board shall promulgate in accordance with the provisions of KRS Chapter 13A administrative regulations as are deemed necessary for application for funds from the agencies identified in KRS 146.570, review and approval of proposed projects, and review and approval of grants. Grants shall be made in amounts, for purposes, and to the agencies identified in KRS 146.570 as meet the priorities for acquisition which are:

(a)
Natural areas that possess unique features such as habitat for rare and endangered species;

(b)
Areas important to migratory birds;

(c)
Areas that perform important natural functions that are subject to alteration or loss; or

(d)
Areas to be preserved in their natural state for public use, outdoor recreation and education.


The board shall promulgate administrative regulations in accordance with the provisions of KRS Chapter 13A on acquisition based on these priorities and property costs seeking to maximize the greatest public benefit by taking advantage of those priority areas available below fair market value and where public or private funds are available on a matching basis. The board shall expend the whole or any part of the principal and interest as needed. KRS 146.550 to 146.570 shall not allow the use of condemnation powers and shall only allow acquisition of land from willing sellers.

Section 2.   KRS 157.910 is amended to read as follows:

(1)
There is hereby established the Kentucky[an] Environmental Education Council, referred to hereafter as the council, to provide leadership and planning for environmental education for the population of Kentucky through the cooperative efforts of educators, government agencies, businesses, and public interests. The council shall be an independent agency and be attached to the Education, Arts, and Humanities Cabinet for administrative purposes.

(2)
The nine (9) member council shall be appointed to four (4) year terms by the Governor and be composed of a balance of education, government, industry, and environmental interests. Members appointed by the Governor shall have the authority to carry out the provisions of KRS 157.900 to 157.915.

(3)
The council shall hire an executive director, environmental education specialists, and clerical staff to carry out the functions and duties of the council.

(4)
The council members shall receive no compensation, but shall be reimbursed for actual expenses incurred in accordance with state procedures and policies.

(5)
The council membership shall elect a chairperson to serve a one (1) year term.

Section 3.   KRS 224.01-500 is amended to read as follows:

(1)
The Kentucky Recycling Brokerage Authority, referred to in this section as the "authority," is created by this section to further local governments' efforts to develop reliable markets for their recyclables. The authority shall be composed of sixteen (16) members as follows:

(a)
The secretaries of the Cabinets for Finance and Administration and Natural Resources and Environmental Protection, and the commissioner of the Department of Local Government; and

(c)
Thirteen (13) members appointed by the Governor including representatives of municipal and county governments; legislators; citizens representing environmental interests; and industry representatives.

(2)
These sixteen (16) persons and their successors in office shall constitute the Kentucky Recycling Brokerage Authority, a public corporation, with perpetual succession and with power in that name to contract and be contracted with, to convey property, to sue and be sued, and to exercise, in addition to the powers and functions conferred by this section, all of the usual powers of corporations not inconsistent with specifically enumerated powers. The Governor shall appoint from the membership a chairperson who shall serve at the pleasure of the Governor. The authority may at its discretion elect from its membership other officers of the board.

(3)
The members of the authority shall receive no compensation for their services, but shall be entitled to reimbursement for all reasonable expenses necessarily incurred in connection with performance of their duties and function as members.

(4)
Nine (9) members of the authority shall constitute a quorum for the transaction of business. The Natural Resources and Environmental Protection Cabinet, Department for Environmental Protection shall provide staff services to the authority. The authority shall establish and maintain complete records of the authority's action and proceedings, which shall be public records open to inspection.

(5)
On or before July 1, 1991, the Governor shall appoint thirteen (13) members of the authority as follows: five (5) shall serve terms ending July 1, 1995; four (4) shall serve terms ending July 1, 1994; and four (4) shall serve terms ending July 1, 1993. As the terms of each group of members expire, the Governor shall appoint successors for terms of four (4) years and until their successors are appointed.

(6)
The Department for Environmental Protection shall assist the authority and act as the state broker for local governments and commercial recycling businesses seeking to sell recyclable materials. The department shall:

(a)
Identify local, state, and interstate markets for recyclables;

(b)
Issue requests for proposals as well as directly contact potential buyers;

(c)
Negotiate contracts with potential buyers on behalf of participating local governments, commercial recycling businesses, or local groups;

(d)
Arrange details of contracts including price collection schedules, reimbursements, and quality assurance provisions;

(e)
Conduct workshops and seminars throughout the state to train recycling center and solid waste facility operators on how to prepare and process materials that will be marketed through the brokerage office;

(f)
Issue routine market bulletins containing pricing information and other program details to all local governments and commercial recycling businesses, both those participating as well as nonparticipants; and

(g)
Handle all paperwork for the brokering service including contracts, invoices, weigh slips, and records of collections and issue revenue checks to participants.

(7)
Local governments and commercial recycling businesses participating in the Kentucky Recycling Brokerage Program shall be assessed a brokerage fee of fifteen percent (15%) of the sale revenue or two dollars ($2) per ton of recyclables sold, whichever is greater.

(8)
In addition to any brokerage fees received, the Department for Environmental Protection may receive and accept from any governmental agency, nonprofit organization, or from private enterprise appropriations, grants, or contributions of money, property, labor, or other things of value, to be used to carry out the functions of the department or the authority.

(9)
The authority shall annually issue financial and informational reports to the General Assembly which shall contain full descriptions of tonnage volumes handled, revenues generated, contracts entered into, market summaries and reviews, and other information under which a full review of the brokerage program is possible. The report shall be due on July 1 of each year.

(10)
The authority shall also include in its July 1, 1993 annual report to the General Assembly the following:

(a)
A description and analysis of the Commonwealth's existing recycling industry, the types, and estimated amounts of recovered material being separated or reprocessed;

(b)
An analysis of the projected long-term capacity of existing markets to absorb materials generated by materials recovery or recycling programs;

(c)
An analysis of potential markets in the Commonwealth, in other states, or in foreign countries for recovered material or products manufactured using recovered material from this Commonwealth;

(d)
An analysis of institutional, economic, and technical barriers to the use of recovered material or products manufactured using recovered materials;

(e)
Recommendations for actions which may be taken to increase demand for recovered materials or products;

(f)
Recommendations for actions which may be taken to increase the incentives for private individuals and for business and industry to recover materials;

(g)
Recommendations on categories of materials which should be recovered in this Commonwealth, given existing and potential markets for those materials;

(h)
Recommendations for a public education program to be implemented by the Natural Resources and Environmental Protection Cabinet and the Kentucky Environmental Education Council to provide information to the public and to business and industry on the benefits of materials recovery and recycling and on the availability of those materials or products; and

(i)
A review of state and local government procurement policies and recommendations for actions which might be taken to encourage waste reduction and recycling.

(11)
In subsequent years the authority shall include in its annual report the following:

(a)
Any revisions which the authority determines are necessary to its initial report;

(b)
An analysis of changes that have occurred with markets for recovered material and products manufactured using recovered material since the last report; and

(c)
Any other recommendations to facilitate the development of markets for recovered material and products manufactured using recovered material in this Commonwealth.

Section 4.   KRS 224.10-250 is amended to read as follows:

The first one hundred fifty thousand dollars ($150,000) of civil penalties collected per fiscal year by the cabinet or the Attorney General on its behalf under the provisions of KRS 224.99-010 shall be paid to the State Treasury and credited to the Kentucky Environmental Education Council for the purposes set out in KRS 157.915. All additional civil penalties collected by the cabinet, or the Attorney General on its behalf, under the provisions of KRS 224.99-010 shall be paid into the State Treasury and credited to the Kentucky Heritage Land Conservation Fund established by KRS 146.570.

Section 5.   KRS 224.10-620 is amended to read as follows:

The Kentucky Environmental Education Council, the Natural Resources and Environmental Protection Cabinet, and the Department of Education shall establish a program to educate the citizens of the Commonwealth of the importance of reducing and managing waste effectively, the need for individual action to reduce the amount and toxicity of solid waste being disposed, the need for alternative disposal methods to landfilling for toxic materials commonly used in or around households such as cleaners, solvents, pesticides, and automotive and paint products, and the necessity of implementing environmentally protective management and disposal mechanisms for the solid waste that is generated. In helping develop the educational programs, the Department of Education shall identify and adopt mechanisms to inform students throughout the Commonwealth of the importance of reducing and managing solid waste effectively.

Section 6.   The General Assembly confirms Executive Order 96-918 dated July 15, 1996, to the extent it is not otherwise confirmed by the Act.
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