HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

1998 REGULAR SESSION

Amend printed copy of GA COPY OF SB 177

On page  19, after line 27, by adding the following section:

"SECTION 14.   KRS CHAPTER 336A IS ESTABLISHED AND A NEW SECTION THEREOF IS CREATED TO READ AS FOLLOWS:

As used in Sections 14 to 25 of this Act, unless the context requires otherwise:
(1)
"Public employer" means the state or any political subdivision of the state, including a city, county, charter county, or urban-county government, special district, school district, or a postsecondary institution as defined in KRS 164.001;

(2)
"Public employee" means a person holding a position by appointment or employment in the service of a public employer, except that public employee shall not include:  

(a)
A supervisory, confidential, or management employee as defined by the board;
(b)
An employee of the General Assembly or an employee of any other legislative body of the public employer whose principal duties are directly related to the legislative functions of the body;
(c)
A person who is a member of the organized militia while on active duty, or while acting in any capacity as a member of the organized militia;
(d)
A temporary, seasonal, or provisional employee as defined in KRS 18A.005;
(e)
A member of a board, authority or commission; or 

(f)
Any employee whose status is similar to any of the above described employees as determined by the board.

(3)
"Labor organization" means any chartered labor organization of any kind in which public employees participate and that exists for the primary purpose of dealing with employers concerning grievances, labor disputes, wages, rates of pay, hours of employment, or conditions of employment;

(4)
"Exclusive representative" means a labor organization which has been designated by the State Labor Relations Board as the representative of the majority of public employees in appropriate units or has been so recognized by the public employer;

(5)
"Board" means the State Labor Relations Board;

(6)
"Person" includes one (1) or more individuals, labor organizations, associations, corporations, legal representatives, trustees, trustees in bankruptcy, or receivers;

(7)
"Commissioner" means the commissioner of the Department of Workplace Standards, under the direction and supervision of the secretary of the Labor Cabinet of the Commonwealth of Kentucky.

SECTION 15.   A NEW SECTION OF KRS CHAPTER 336A IS CREATED TO READ AS FOLLOWS:

(1)
Public employees shall have, and shall be protected in the exercise of, the right of self-organization, to form, join, or assist any labor organization, to bargain collectively through representatives of their own choosing on questions of wages, hours, and other conditions of employment free from interference, restraint, or coercion.

(2)
Labor organizations designated by the State Labor Relations Board as the representative of the majority of public employees in an appropriate unit or recognized by a public employer as the representative of the majority of employees in an appropriate unit shall be the exclusive representative for the employees of the unit for the purpose of collective bargaining with respect to rates of pay, wages, hours, and other conditions of employment.

(3)
Labor organizations recognized by a public employer as the exclusive representative or so designated in accordance with the provisions set out in Sections 14 to 25 of this Act shall be responsible for representing the interest of all public employees in the unit without discrimination.

SECTION 16.   A NEW SECTION OF KRS CHAPTER 336A IS CREATED TO READ AS FOLLOWS:

The public employer and the labor organization that has been designated as the exclusive bargaining representative of public employees in an appropriate unit, through appropriate officials or their representatives, shall have the authority and the duty to bargain collectively. This duty extends to the obligation to bargain collectively.

SECTION 17.   A NEW SECTION OF KRS CHAPTER 336A IS CREATED TO READ AS FOLLOWS:

(1)
Public employers, their representatives or their agents are prohibited from:

(a)
Interfering, restraining, or coercing public employees in the exercise of the rights to bargain collectively;

(b)
Dominating or interfering with the formation, existence, or administration of any labor organization;

(c)
Discriminating in regard to hiring or tenure of employment or any term or condition of employment to encourage or discourage membership in any labor organization; except that nothing in Sections 14 to 25 of this Act, or in any other provisions in the Kentucky Revised Statutes, shall preclude a public employer from making an agreement with a labor organization to require as a condition of employment membership in the labor organization on or after the thirtieth day following the beginning of the employment or on the effective date of the agreement, whichever is later;

(d)
Discharging or otherwise discriminating against an employee because he or she has signed or filed any affidavit, petition or complaint or given any information or testimony under Sections 14 to 25 of this Act; or

(e)
Refusing to bargain collectively in good faith with a labor organization which is the exclusive representative of employees in an appropriate unit, including but not limited to the discussing of grievances with the exclusive representative.

(2)
Labor organizations or their agents are prohibited from:

(a)
Restraining or coercing:

1.
Public employees in the exercise of the right guaranteed in subsection (1) of Section 15 of this Act, and

2.
A public employer in the selection of his or her representative for the purposes of collective bargaining or the adjustment of grievances; or

(b)
Refusing to bargain collectively in good faith with a public employer, if they have been designated in accordance with the provisions set forth in Sections 14 to 25 of this Act as the exclusive representative of public employees in an appropriate unit.

(3)
For purposes of Sections 14 to 25, to bargain collectively is to carry out in good faith the mutual obligation of the parties, or their representatives; to meet together at reasonable times, including meetings in advance of the budget-making process; to negotiate in good faith with respect to wages, hours and other conditions of employment; to negotiate an agreement; to negotiate any question arising under any agreement; and to execute a written contract incorporating any agreement reached, if requested by either party. 
SECTION 18.   A NEW SECTION OF KRS CHAPTER 336A IS CREATED TO READ AS FOLLOWS:

(1)
Whenever in accordance with administrative regulations and as may be prescribed by the State Labor Relations Board a petition has been filed:

(a)
By a public employee or group of public employees or any labor organization acting in behalf of thirty percent (30%) of the employees who have signed union affiliation cards and the union showing proof of representation who:

1.
Wish to be represented for collective bargaining by a labor organization as exclusive representative, or

2.
Assert that the labor organization which has been certified or is currently being recognized by the public employer as the bargaining representative is no longer the representative of the majority of employees in the unit; or

(b)
By the public employer alleging that one (1) or more labor organizations has presented to it a claim to be recognized as a representative of the majority of public employees in an appropriate unit;


The board shall investigate the petition, and if it has reasonable cause to believe that a question of representation exists, shall provide for an appropriate hearing upon due notice. If the board finds that there is a question of representation, it shall direct an election by secret ballot to determine whether or by which labor organization the public employees desire to be represented and shall certify the result of the election.

(2)
The board shall decide in each case, in order to assure public employees the fullest freedom in exercising the rights guaranteed by Sections 14 to 25 of this Act, the unit appropriate for the purposes of collective bargaining, based on the factors as community of interest, wages, hours, and other working conditions of the public employees involved; the history of collective bargaining; and the desires of the public employees.

(3)
An election shall not be directed in any bargaining unit or in any subdivision thereof within which in the preceding twelve (12) month period a valid election has been held. The board shall determine who is eligible to vote in the election and shall establish rules governing the election. In any election where none of the choices on the ballot receives a majority, a runoff shall be conducted, the ballot providing for the selection between the two (2) choices receiving the largest and the second largest number of valid votes cast in the election. A labor organization which receives the majority of the votes cast in an election shall be certified by the board as the exclusive representative of all the public employees in the unit.

(4)
Nothing in this or any other law shall be construed to prohibit recognition of a labor organization as the exclusive representative by a public agency by mutual consent.

(5)
No election shall be directed by the board in any bargaining unit where there is in force and effect a valid collective bargaining agreement. However, no collective bargaining agreement shall bar an election upon the petition of persons not parties thereto where more than three (3) years have elapsed since the execution of the agreement or the last timely renewal, whichever was later.

SECTION 19.   A NEW SECTION OF KRS CHAPTER 336A IS CREATED TO READ AS FOLLOWS:

Violations of the provisions of Sections 14 to 25 of this Act shall be deemed to be unfair labor practices remedial by the board in the following manner.

(1)
Whenever it is charged by a public employer or a labor organization that any person has engaged in or is engaging in any unfair labor practices, the board, or any hearing officer designated by the board, shall conduct an administrative hearing in accordance with KRS Chapter 13B.

(2)
If upon the preponderance of the evidence presented the board is of the opinion that any person named in the charge has engaged in or is engaging in an unfair labor practice, the board shall issue a final order requiring that person to cease and desist from the unfair labor practice, and to take any affirmative action including reinstatement of public employees with or without back pay, as will effectuate the policies of Sections 14 to 25 of this Act. The final order may further require the person to make reports from time to time showing the extent to which he has complied with the order. If upon the preponderance of the evidence presented the board is not of the opinion that the person named in the charge has engaged in or is engaging in the unfair labor practice, then the board shall issue a final order dismissing the complaint. No final order shall issue based upon any unfair labor practice occurring more than six (6) months prior to the filing of the charge with the board, unless the person aggrieved thereby was prevented from filing the charge by reason of service in the Armed Forces, in which event, the six (6) month period shall be computed from the day of his discharge. No final order of the board shall require the reinstatement of any individual who has been suspended or discharged, or the payment of any back pay, if the individual was suspended or discharged for cause.

(3)
Until a final order has been appealed, the board at any time, upon reasonable notice and in the manner that it deems proper, may modify or set aside, in whole or in part, any final order made or issued by it.

(4)
The board or the charging party may petition for the enforcement of the final order and for appropriate temporary relief or restraining order in the Circuit Court for the county in which the violation occurred.

(5)
Any person aggrieved by a final order of the board may obtain a review of the final order by filing a petition in the Circuit Court assigned jurisdiction under subsection (4) of this section in accordance with KRS Chapter 13B.

SECTION 20.   A NEW SECTION OF KRS CHAPTER 336A IS CREATED TO READ AS FOLLOWS:

(1)
If after a reasonable period, but in no event less than thirty (30) days from the date negotiations began over the terms of a new collective bargaining agreement or modifications in an existing agreement, the parties to the negotiations are deadlocked, either party or the parties jointly may petition the board, by certified mail, return receipt requested, or by registered mail, to initiate fact finding.

(2)
Upon receipt of a petition to initiate fact finding, the commissioner shall cause an investigation to determine whether or not the parties are deadlocked in their negotiations. During the course of this investigation, the commissioner is empowered to utilize his office in an effort to effectuate a settlement between the parties through mediation and conciliation.

(3)
Upon completion of the commissioner's investigation, and if a settlement between the parties has still not been reached, the commissioner shall within five (5) days appoint a qualified and disinterested person as the impartial chairman of a three (3) member panel to function as the fact finders. In addition to the impartial chairman, the other two (2) members of the panel shall include one (1) member named by the labor organization and one (1) member named by the employer.

(4)
Upon consultation with the other members of the panel, the impartial chairman shall establish dates and places for public hearings. Whenever feasible, public hearings shall be held within the jurisdiction in which the employer is located. The panel may subpoena witnesses, and a written transcript of the hearing shall be made. Upon completion of the hearings the panel shall, by majority decision, make written findings of fact and recommendations for solution of the dispute. The panel shall cause all of its written findings, recommendations, and opinions to be served on the employer, the labor organization, and released to the public. Expenses incurred by the three (3) member panel in this section shall be paid by the parties involved in the labor dispute.

(5)
The commissioner may promulgate administrative regulations necessary to carry out  the fact-finding procedures set forth in this section. However, unless the parties agree to extend the time for the hearings, the hearings must be completed with recommendations from the fact-finding panel, within one hundred twenty (120) days from the date the petition to initiate the fact-finding procedure was received by the commissioner.

(6)(a)
If the parties are unable to reach an agreement after exhausting the dispute resolution procedures authorized in subsections (1) to (5) of this section, the issues in dispute shall be submitted to arbitration. An impartial arbitrator, selected by the parties, shall conduct arbitration proceedings in accordance with guidelines established by the commissioner. If the parties are unable to agree on selection of an impartial arbitrator within a reasonable time as determined by the commissioner, one shall be designated by the commissioner. The commissioner shall establish the date arbitration proceedings shall commence and those proceedings shall be concluded within thirty (30) days from the date they commence. 
(b)
During arbitration proceedings, the arbitrator shall identify the issues in dispute and direct each of the parties to submit their respective last best offer. Within thirty (30) days following conclusion of the arbitration proceedings, the arbitrator shall make written findings of fact and promulgate a written opinion and order upon the issues presented to it and upon the record made before it. The decision of the arbitrator shall be conclusive and binding on the parties.
SECTION 21.   A NEW SECTION OF KRS CHAPTER 336A IS CREATED TO READ AS FOLLOWS:

Except as hereinafter provided, when a labor organization has been designated in accordance with the provisions hereof as the exclusive representative of public employees in an appropriate unit, the chief executive officer of the political subdivision, whether elected or appointed, or his designated authorized representative or authorized representatives, shall represent the public employer in collective bargaining with the employee organization.

SECTION 22.   A NEW SECTION OF KRS CHAPTER 336A IS CREATED TO READ AS FOLLOWS:

(1)
Any agreement reached by the negotiators shall be reduced to writing and shall be executed by both parties.

(2)
An agreement between the public employer and a labor organization shall be valid and enforced under its terms when entered into in accordance with the provisions of Sections 14 to 25 of this Act and signed by the chief executive officer of the political subdivision or his representative. No publication of the agreement shall be required to make it effective. The procedure for the making of an agreement between a political subdivision and a labor organization provided by Sections 14 to 25 of this Act shall be the exclusive method of making a valid agreement for public employees represented by a labor organization.

(3)
Suits for violation of agreements between a public employer and a labor organization representing public employees may be brought by the parties to the agreement in the Circuit Court of the county of the employer or in cases where the state is the employer in the Franklin Circuit Court.

SECTION 23.   A NEW SECTION OF KRS CHAPTER 336A IS CREATED TO READ AS FOLLOWS:

Upon written authorization of any public employees within a bargaining unit, the public employer shall deduct from the payroll of the public employee the monthly amount of dues as certified by the secretary of the exclusive bargaining representative and shall deliver the same to the treasurer of the exclusive bargaining representative.

SECTION 24.   A NEW SECTION OF KRS CHAPTER 336A IS CREATED TO READ AS FOLLOWS:

(1)
There is hereby created and established a State Labor Relations Board to assist in resolving disputes between public employers and public employees or their labor organization which shall be composed of three (3) members appointed by the Governor, one (1) for a term of two (2) years, one (1) for a term of three (3) years, and one (1) for a term of four (4) years. The Governor shall designate one (1) member to serve as chairman of the board. Thereafter, upon the expiration of the term of any member, members shall be appointed for four (4) year terms by the Governor.

(2)
Each member of the board shall have been an elector in this state for at least one (1) year next preceding his appointment. Any member may be removed by the Governor for cause, shown in an administrative hearing conducted in accordance with KRS Chapter 13B. The Governor shall fill any vacancy by appointment for the unexpired term. No member shall receive a salary but each member shall be paid fifty dollars ($50) and expenses for each day during which he is engaged in the duties of the board. The board is authorized to hold hearings at any place in this state. Any and all expenses incurred by the Labor Relations Board shall be shared by all parties concerned in the dispute.

(3)
The board shall appoint employees necessary to carry out the work of the board. All files, records, and documents accumulated by the board shall be kept in offices provided by the board. All decisions shall be made by a majority of the board.

(4)
To accomplish the objectives and to carry out the duties prescribed by Sections 14 to 25 of this Act, the board may subpoena witnesses; issue subpoenas to require the production of books, papers, records, and documents which may be needed as evidence in any matter under inquiry; and administer oaths and affirmations.

(5)
In case of neglect or refusal to obey a subpoena issued to any person, the Circuit Court of the county in which the investigations or the public hearings are taking place, upon application by the board may issue an order requiring the person to appear before the board, any member, or agent, to produce evidence or give testimony about the matter under investigation. A failure to obey a court order may be punished by the court as a contempt.

(6)
Any subpoena, notice of hearing, or other process or notice of the board issued under the provisions of Sections 14 to 25 of this Act, with the exception of notice requirements for administrative hearings as provided in KRS Chapter 13B, may be served personally, by certified mail, return receipt requested or by leaving a copy at the principal office or place of residence of the respondent required to be served. A return, made and verified by the individual making service and setting forth the manner of service, is proof of service and a returned post-office receipt, when certified mail is used, is proof of service. All process of any court to which application may be made under the provisions of Sections 14 to 25 of this Act may be served in the county in which the persons required to be served reside or may be found.

(7)
The board shall promulgate, amend, or repeal any administrative regulations necessary and administratively feasible to carry out the provisions of Sections 14 to 25 of this Act. Public hearings shall be held by the board, pursuant to KRS Chapter 13A, on any proposed administrative regulation of general applicability designed to implement, interpret, or prescribe policy, procedure, or practice requirements under the provisions of Sections 14 to 25 of this Act and on any proposed change in an existing administrative regulation.

(8)
The board shall be attached to the Labor Cabinet for administrative purposes.

SECTION 25.   A NEW SECTION OF KRS CHAPTER 336A IS CREATED TO READ AS FOLLOWS:

No public employee shall engage in, and no public employee labor organization shall sponsor or condone any strike.


Section 26.
   Nothing in Sections 14 to 25 of this Act shall be interpreted or construed to nullify or void any collective bargaining agreement, contract, or memorandum or understanding between a public employer and its employees in effect on the effective date of Sections 14 to 25 of this Act."; and 
On page 20, line 1, by renumbering "Section 14" as "Section 27"."
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