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AN ACT relating school personnel.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 161 IS CREATED TO READ AS FOLLOWS:

(1)
Written charges and documentation shall be provided by the Cabinet for Human Resources in compliance with procedures outlined in KRS 620.040 in any case when a teacher, administrator, or other school employee is charged with abuse or  neglect under KRS Chapter 620 in discharging his or her duties under KRS 161.180.
(2)
The teacher, administrator, or school employee may within ten (10) days after receiving the written charge notify the Cabinet for Human Resources and the chief state school officer of his or her intention to answer the charge.
(3)
Upon the employee's notice of his intention to answer the charge, the chief state school officer shall appoint a three (3) member tribunal, consisting of one (1) teacher, one (1) administrator, and one (1) lay person, none of whom reside or work in the district, to conduct an administrative hearing within the district. The chief state school officer shall name the chairman and set the date and time of the hearing. The hearing shall begin no less than twenty (20) days nor more than forty-five (45) days after the employee files the notice of intent to answer the charge.
(4)
The hearing may be public or private at the discretion of the employee. Both parties may be represented by counsel and may require the presence of witnesses upon subpoenas issued by the chief state school officer. At the hearing, a hearing officer appointed by the chief state school officer shall preside with authority to rule on procedural matters, but the tribunal shall be the ultimate determiner of fact. The local board of education shall provide for a tape and stenographic report of the proceedings and furnish the employee with a free copy. The local board of education shall pay each member of the tribunal a per diem of one hundred dollars ($100) and travel expenses.

(5)
Upon hearing both sides of the case, the tribunal shall, by majority vote, render its decision within five (5) days. The tribunal decision shall be a final order and may be rendered on the record.

(6)
The teacher, administrator, or school employee shall have the right to make an appeal under KRS 13B.140 to the Circuit Court having jurisdiction in the county where the school district is located.

(7)
In the event of a final decision in favor of the teacher, administrator, or school employee, all records maintained by the Cabinet for Human Resources or furnished by the Cabinet for Human Resource to any other agency shall be retrieved, reviewed, and expunged. The employee shall be notified in writing when the records have been retrieved and expunged.
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