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	SUBJECT/TITLE
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NOTE SUMMARY

	Fiscal Analysis:
	              Impact
	               No Impact
	   X   Indeterminable Impact

	Level(s) of Impact:
	       X       State
	                       Local
	               Federal


	Budget Unit(s) Impact
	Highways


	Fund(s) Impact:
	              General
	        X        Road
	               Federal

	
	                Restricted Agency (Type)
	               (Other)


FISCAL SUMMARY

_____________________________________________________________________________

	Fiscal Estimates
	1997-98
	1998-99
	1999-2000
	Future Annual

Rate of Change

	Revenues (+/-)
	
	
	
	

	Expenditures (+/-)
	
	Indeterminable
	Indeterminable
	

	Net Effect
	
	Indeterminable
	Indeterminable
	


_____________________________________________________________________________

MEASURE'S PURPOSE:  The purpose of the legislation is to provide the Department of Highways the authorization to remove items off the public right of way that in its opinion pose an imminent danger (trees, etc.) to the public.  This legislation also provides the Department the legal ability to seek reimbursement for the cost of removing the item that poses the imminent danger.

PROVISION/MECHANICS:  This legislation amends KRS 176.124, as it relates to providing an exception as to who may perform any work beyond the right of way limits on a public road; amends KRS 176.126, as it relates to providing an exception as to when materials belonging under the control of the Department of Highways may be used or permitted to be used beyond the right of way limits on a public road; and creates a new section of KRS 176, relates to providing the exceptions (types of imminent danger) when the Department of Highways may go beyond the right of way on a public road, the process by which the department must follow to remove the imminent danger, the legal remedies that are available to the department when the property owner declines to grant permission, and the authorization granted to the department to file a lien against the affected property in seeking reimbursement for the removable of the item causing an imminent danger.

FISCAL EXPLANATION:  According to the Transportation Cabinet, the following factors have a potential impact:  1) Uncertainty as to how many instances sited by Department of Highways staff that pose an imminent danger to the public; 2) the costs of seeking reimbursements of expenditures for removing dangerous situation through legal means for those landowners who refuse to reimburse the Cabinet; and 3) the potential litigation from those persons who incur damage due to an imminent danger and contend that the Department of Highways is liable for removal of the hazard.  The Department's legal exposure may be significant.  Therefore the fiscal impact of this legislation is indeterminable.

	DATA SOURCE(S)
	Transportation Cabinet officials.


	NOTE NO.
	99
	PREPARER
	Stephen Mason
	REVIEW
	
	DATE
	3/18//98


LRC 98-BR1672ga

